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COMMITTEE ACTION
	
Proposed Substitute Ordinance 2022-0265.2 passed out of committee on September 26, 2023, with a “Do Pass” recommendation. The ordinance was amended in committee with Striking Amendment S1 to move the design standards to the proposed ordinance to a new chapter in K.C.C. 21A and to integrate the design review process into the existing permitting process; and with Title Amendment T1 to conform the title to the amended body of the ordinance.





SUBJECT

Proposed Ordinance 2022-0265 would amend the King County Code Title 21A and adopt design standards and guidelines for new and substantially improved commercial and multifamily developments in the North Highline subarea.

SUMMARY

As part of the Proviso P1 of Section 87 in the 2021-2022 budget, the Executive was asked to develop urban design standards and a community review process for development in the commercial, nonindustrial areas of North Highline. Proposed Ordinance 2022-0265 would adopt Urban Design Standards and Guidelines for North Highline. 

Standards and guidelines in the Proposed Ordinance cover the following areas: 
· Preapplication and design review
· Contributing to the physical and cultural context
· Streets and frontages
· Site design
· Public realm design
· Stormwater and landscape design
· Building design
· Design for distinctive identity
· Designing for a safe and welcoming neighborhood

During the June Local Services and Land Use Committee meeting, Council staff briefed the staff report which includes a summary of the proposed regulations and high-level policy issues for the Council to consider. At today's meeting, Council staff will brief the amendments.

BACKGROUND 

North Highline Subarea Plan. As part of the 2016 King County Comprehensive Plan update, the Council included Workplan Action #1, Implementation of the Community Service Area (CSA) Subarea Planning Program. As part of this Workplan Action item, the County is conducting subarea planning using the geography of the six rural CSAs, and the five remaining large urban unincorporated potential annexation areas which include North Highline. 

The North Highline Subarea Plan was adopted as part of the 2022 King County Comprehensive Plan update and serves as a community-level planning document specific to the North Highline area. The Design Standards and Guidelines are "rooted in the community’s vision for their neighborhood and serve to help bring that vision to life."[footnoteRef:1] [1:  2022-0265, Attachment A, Page 5] 


[bookmark: _Hlk138156568]North Highline Urban Design Implementation Strategies Proviso Study. The Council included Proviso P1 of Section 87 in the 2021-2022 budget, requiring the Executive to transmit a North Highline urban design implementation strategies study (Proviso Study). As part of the Study, the Executive was asked to develop urban design standards and a community review process for development in the commercial, nonindustrial areas of North Highline, including the White Center Unincorporated Activity Center and those areas zoned community business and office. The Council approved the North Highline urban design implementation strategies study through Motion 16197 in 2022.[footnoteRef:2] Proposed Ordinance 2022-0265 was transmitted to Council in July 2022 to implement the urban design standards. [2:  https://mkcclegisearch.kingcounty.gov/Feed.ashx?M=LD&ID=5712544&GUID=A32FBF34-A29B-4CE2-879B-A173CFF949B6] 


Urban Form and Character Analysis of the White Center Unincorporated Activity Center (UAC). The Proviso Study required the Executive to analyze the urban form and character of the White Center UAC to inform the development of the urban design standards. The urban form and character analysis in the Proviso Study included physical and cultural components for the study area. The physical analysis included the constructed elements of the area--its patterns of buildings and open spaces, the architectural styles and features of its buildings, and its streetscape and landscape. In the analysis, culture is expressed in physical form through public artwork (e.g., murals) and signage (e.g., multilingual signs). Methodologies for the analysis include an area-wide photo survey, Geographic Information Systems (GIS) mapping, historic research, a visual preference survey, discussions with community members and subject matter experts, and onsite observations.

Community Engagement. The proposed design standards and guidelines for North Highline were developed by studying the community's urban form and character, using principles of urban planning as described in the American Institute of Certified Planners Code of Ethics and Professional Conduct, and through community visioning and collaboration. Community engagement strategies included a community advisory group selected by community members, direct engagement with local business owners and landowners, walking tours, a digital survey, a visual preference survey, engagement at community events, targeted youth exercises, and weekly discussions with the White Center CDA.[footnoteRef:3] [3:  2022-0265, Attachment A, Page 5] 




ANALYSIS

Proposed Ordinance 2022-0265. Proposed Ordinance 2022-0265 would amend the King County Code Title 21A and adopt design standards and guidelines for new and substantially improved commercial and multifamily developments in the North Highline subarea. 

Section 1 Findings.

Section 2 would establish a new chapter in King County Code (K.C.C.) Title 21A for the North Highline urban design standards and development review process.

Section 3 would add a new section that includes chapter-specific definitions – design review meeting, guideline priorities, North Highline, and North Highline urban design standards.

Section 4 would add a new section that describes the geographic scope of the urban design standards. 

Section 5 would add a new section that provides for the director to waive or modify the application of the standards for new development and substantial improvements to existing commercial businesses if the business has been located in North Highline for more than 5 years and is not a franchise, owned by a person who has lived in North Highline for more than 5 years and the business is not a franchise, a nonprofit providing community and human services to residents of North Highline, or a historic structure. Waivers are not permitted related to review procedures, density, or dimensions.

Section 6 would add a new section that establishes the process for applying the North Highline urban design standards to a development proposal. 
· Prior to the standard preapplication meeting, applicants would be required to create a web-based community input forum that would be open for 21 days to gather preliminary community feedback on components of the project’s design. The web-based community input forum includes context and site analysis, concept design, and cultural analysis.
· Applicants would be required to incorporate community feedback into the project proposal and provide a memorandum describing this as part of the permit application.
· For the preapplication review, the applicant would submit a packet that includes a context and site analysis, a conceptual site plan and design in the context of feedback received to date from the web-based community input forum, and a cultural analysis demonstrating an understanding of neighborhood demographics.
· After the collection of public input from the web-based community input forum, the Department of Local Services (department) would identify guideline priorities. Guideline priorities are "guidelines of highest priority, which are project-specific requirements resulting from the feedback and analysis conducted in compliance with section 6 of this ordinance, as determined by the department." Initial guideline priorities could be refined based on additional community feedback resulting in final guideline priorities.
· The department would review the public comments and the project’s consistency with the guideline priorities, and make a recommendation to approve, modify or deny project designs. The department’s design review decision is part of the final decision on the entire development proposal. 
· An appeal of the design review decision would be consolidated with an appeal of the entire development proposal and would be subject to the same appeal process.

Section 7 would amend K.C.C. Title 20 to create a preapplication meeting requirement for Type 1 permit decisions that are required to comply with the North Highline urban design standards. Type 1 decisions are made by the permitting division manager or other designee and would include building or site development permits that are not issued a SEPA determination of significance. 

Section 8 would amend the development conditions for the residential and rural zones in K.C.C. Title 21A to reference the North Highline urban design standards. The development conditions specifically touch on minimum street setback, minimum interior lot setback, and maximum impervious area.

Section 9 would amend the development conditions for the resource and commercial/ industrial zones in K.C.C. Title 21A to reference the North Highline urban design standards. The development conditions specifically touch on minimum street setback, minimum interior lot setback, and maximum impervious area.

Section 10 is the standard severability clause. 

North Highline Urban Design Standards and Guidelines. Attachment A to Proposed Ordinance 2022-0265 are the supplementary North Highline design standards and guidelines. The attachment states that the "design standards would apply to new and substantially improved existing buildings as defined in K.C.C. 21A.06.1270, commercial, mixed-use and multi-family developments in the North Highline area of unincorporated King County."

Section A of the North Highline Urban Design Standards and Guidelines document describes the intent of the document and the values of the community. 

Section B of the North Highline Urban Design Standards and Guidelines document describes how the regulations are to be used. The process is summarized in the document as follows:
· Web-based Community Input Forum
· Preapplication Meeting
· Design Review and Initial Guideline Priorities
· Final Guideline Priorities
· Appeal of Design Review

Project applicants would also be required to respond to two compliance checklists as part of the design review process. The first checklist would be completed prior the scheduling the preapplication meeting. This checklist would focus on Web-Based Community Input Forum. The second checklist would be completed as part of the permitting process and would focus on Community Input and Project Design. 

Section C of the North Highline Urban Design Standards and Guidelines document proposes standards for the following areas: 

Contributing to the physical and cultural context: The applicant would be required to provide written and graphic responses to the ways in which the project addresses the community vision and intent of the design standards by contributing to the physical and cultural context of the site. This would be based on the Context Analysis and Cultural Analysis and documented input from the Web-based Community Input Forum.

Criteria: Contributing to the physical context, Contributing to the cultural context

Streets and frontages: The frontage type and setbacks allowed would be based on the street frontage type. There are graphics and descriptions of each of the frontage types. For example, the plaza, landscape, and forecourt frontage types would be appropriate for a property on an arterial street. The plaza building frontage type includes a public space in the setback between the building and the property line. 

Criteria: Attractive and appropriate street frontages, Integrating the street level with adjacent open space, Variety along the street wall, and Contributing to the comfort along the sidewalk.

Site design: Site design guidelines concern the arrangement of the uses and structures so that a project fits into and contributes to the context of the site. For example, projects should "use natural systems, site orientation, natural features and major vegetation as a starting point for project design." Another guideline would have projects "designed to accommodate people of all ages and abilities, welcoming people from the diverse cultural backgrounds of North Highline."[footnoteRef:4]  [4:  2022-0265, Attachment A, Page 20] 


Criteria: Integrating natural systems, Arranging buildings and spaces, Connecting to circulation systems, and Accessibility and welcome

Public realm design: Public realm design guidelines concern public spaces and the buildings and landscape visible from the public spaces. For example, the Streetscape criteria would require a "design [that] will encourage social interaction, support local businesses, and highlight the varied cultures of North Highline."[footnoteRef:5] The guidelines recommend amenities like seating, seasonal plantings, and display windows. [5:  2022-0265, Attachment A, Page 22] 


Criteria: Streetscape, Creating spaces for the public (1), Creating spaces for the public (2), and Supporting activity in the public realm

Stormwater and landscape design: The Stormwater and Landscape Design guidelines are intended to connect the urban environment to the natural systems with designs that are both functional and beautiful. This section of the guidelines introduces the GreenCenter Scoresheet (Scoresheet) which provides a "mechanism for ensuring that green stormwater infrastructure and biomass are part of each project, with design decisions made for maximum contributions to ecology and neighborhood character."[footnoteRef:6] The Scoresheet is discussed in Section 4. [6:  2022-0265, Attachment A, Page 25] 


Criteria: Integrated, usable landscape, Functional and attractive stormwater solutions, and Ensuring sufficient and sustainable landscape

Building design: The Building Design guidelines are intended to promote a level of thoughtfulness and quality in newly developed buildings. They contain broad guidelines related to the architectural concept and reflecting cultural, as well as guidelines requiring frontage modulation every 50 linear feet. Within this guideline area, there are a particular set of diagrams and standards concerning building design in the White Center Core where "architectural details and features will take cues from the historic building stock of White Center."[footnoteRef:7] [7:  2022-0265, Attachment A, Page 32] 


Criteria: Architectural concept, Relationship to the block, Modulation, Entries, Building Bulking and Massing, Reflecting culture, Supporting social connections, Architectural details and features, Glazing, Design in the White Center Core, Sustainability, and Services areas

Design for distinctive identity: This subset of guidelines is intended to keep North Highline's "diversity visible and to promote distinctive, unique designs through architectural features, signage, display space, transparency, art, landscape, and amenities such as seating, lighting and ornament."[footnoteRef:8] For example, signage standards would require that the principal sign of any building or establishment be unique and custom-designed. The sign would not be allowed to be generic or identical to a sign in any other location. Other guidelines in this subsection are similar to those in Site Design and Public Realm Design. [8:  2022-0265, Attachment A, Page 37] 


Criteria: Signage that expresses character and cultural diversity, Art and murals rooted in community values and community artists, Landscape design that adds to neighborhood character, Distinctive identity of commercial storefronts, Distinctive identity of residential entries and facades, and Offices that contribute to neighborhood character

Designing for a safe and welcoming neighborhood: This subset of guidelines concern lighting and window placement. They are intended to support best practices for accessibility, lighting, and visibility. For example, lighting design that considers the entire site, with special attention to pedestrian paths, vestibules, and service areas. 

Criteria: General lighting, Lighting along street-facing facades, Lighting in parking lots, Window locations, Alcove design, and Lighting metrics

Section 4 of the North Highline Urban Design Standards and Guidelines document contains the Design Standards Forms and Checklist. These three documents would be used by potential applicants during the review process. 

Preapplication Meeting Web-Based Community Input Forum Materials: This checklist would be used by potential applicants in preparing and presenting the materials for the Web-Based Community Input Forum. The department would also use this form, but this is not as clearly defined. Using this checklist, potential applicants would demonstrate how the project's proposed design meets the intent of each of the guideline areas. 

Public Review Materials: This checklist would be used by potential applicants in preparing materials for the preapplication meeting. This checklist is almost identical to the Preapplication Meeting Web-Based Community Input Forum Materials checklist. The primary difference is that the Public Review Materials Checklist requires potential applicants to "provide a summary of input from the Pre-Development meeting and comments received by the County regarding the project."[footnoteRef:9]  [9:  2022-0265, Attachment A, Page 45] 


GreenCenter Scoresheet: The GreenCenter Score is a point-based system requiring sustainable landscaping with new development. The GreenCenter score for a proposed project is required to be at least 0.3, the equivalent of 30% of the site with landscape materials. The GreenCenter Score would be calculated by multiplying the area for each landscape element (e.g., planted areas, small plantings and shrubs, trees, green roofs, vegetated walls, permeable pavement, and structural soil systems) by the element's Factor value. The Factor value is provided in the worksheet. It is weighted, so for example, trees with a larger canopy would have a higher Factor value than trees with a smaller canopy. Landscaping required by K.C.C. Title 21A would count toward the 30% standard proposed by the design standards.

Policy Issues for Council Consideration. Council staff have identified some high-level policy issues that the Council should consider. This includes:

New policy. The proposed ordinance would adopt development regulations and design standards for new and substantially improved commercial and multifamily developments in the North Highline subarea. If adopted, the North Highline subarea would be the only community in unincorporated King County that has a design review process and standards. 

Scope. The Proviso requested that design standards be developed for the commercial, nonindustrial areas of North Highline, including the White Center Unincorporated Activity Center and those areas zoned community business and office. According to the transmittal letter, the proposed ordinance "would adopt urban design standards for nonresidential, multifamily and mixed-use developments for the North Highline area." This includes the Neighborhood Business (NB) and Regional Business (RB) zones in addition to the Community Business (CB) and Office (O) zones. Council may want to consider the alignment of the proposed standards with the Proviso request. Council may also want to consider that identical design standards for the RB zone as the NB zone may not be justified.

There are also inconsistencies between the proposed code language and the design guidelines document. The proposed code language would have the design standards and guidelines apply to only multifamily residential developments with more than 6 units in the Community Business (CB), Neighborhood Business (NB), Regional Business (RB), Office (O), and Urban Residential zones R-18 through R-48 within North Highline. 

The Design Guidelines document would have the design standards and guidelines apply to the areas "zoned for commercial uses, mixed-use, and residential zones where 18 units or more are allowed per acre." The language in the Design Guidelines document does not limit the application to multifamily development as does the proposed code language. 

Integration in the permit process. The proposed standards include a multiple-step design review process that would begin before the existing preapplication meeting and continue through permit issuance. Design review would be in addition to the development permit review process. As transmitted, it is not clear how the steps of the design review process would be integrated into the existing permit process. For example, the proposed ordinance does not specify when or how the final design decision would be made by the Department. When asked about the timing of the decision, Executive staff indicate that they intend to have final site design "determined at the building permit phase. There isn’t a preliminary determination. Once the building permit is released, the final site design is set. Any revision to the final design would require a revision to the permit or a new permit if substantial changes are proposed." In their correspondence, they also noted that, "the final building design is set at the pre-application completion (when the final guidance priorities are determined)."  

Work before preapplication. The proposed design review process would also create a new step (web-based community input forum) before the preapplication meeting. It would be up to the applicant to prepare materials including a context and site analysis, concept design, and cultural analysis before a meeting with County staff on the project. Preapplication requirements typically include a project narrative and preliminary site plan. According to Executive staff, "It is estimated this process would add an additional one to two months to the preapplication process. The current preapplication timeline is three to five months."

Community engagement in the design review process. The proposed standards would create a requirement for a web-based community input forum in advance of a preapplication meeting with the County. Applicants would use the web-based forum to provide information about the project and community members could provide comment on the proposed project design using an online form. Executive staff have indicated that a Google Form template would be provided to applicants. 

Applicants would then include a memorandum in the permit application that describes how the community feedback was or was not incorporated into the design. It is not clear how much community feedback would be required to be incorporated into the design to satisfy the standards and guidelines.

The community input would also be used by the County to identify guideline priorities. As transmitted, the County would not be provided with public input – only a summary or memorandum – it is also unclear how the DLS staff would implement the guideline priority component of the design review process and what value it would add. 

Modification and waiver. The proposed standards would allow for the director to waive or modify the application of the standards for new development and substantial improvements to existing commercial businesses under four conditions: existing commercial business for 5 years, a business owner has been a resident of North Highline for 5 years, nonprofit providing specific services to the community, or historic structure. Executive staff indicate that the period of 5 years was based on engagement with the community. There is also no ability for the department to waive the standards for other applicants. Waivers under this are not permitted related to review procedures, density, or dimensions. These standards may be too rigid and could lead to arbitrary and inconsistent review decisions.

Clarity and enforceability of standards. The design review process and standards would be applied in addition to any inclusionary housing requirements, Special District Overlays, or P-suffixes. Executive staff state that they "have considered the other provisions to ensure that the standards do not conflict with existing regulations. These standards were developed in conjunction with the North Highline Subarea Plan and Inclusionary Housing ordinance, often involving several internal coordination meetings and joint meetings with project leads and the White Center CDA."

The proposed ordinance contains both design standards (shall) and design guidelines (will). Within the design guidelines, there is additional vagueness that could lead to confusion by the public/applicant, variable interpretation by department, and increased costs during development. A 2019 Brookings Institute Report found that the "procedural requirements of development are a critical element in determining whether housing gets built and how much it costs. A long process in which the outcome (whether or not the project will be approved) is uncertain makes development more expensive and riskier. Those extra costs show up in the rents or sales prices of the finished housing."[footnoteRef:10] [10:  https://www.brookings.edu/research/is-zoning-a-useful-tool-or-a-regulatory-barrier/] 


For example, Guideline C.2.a states, "Based on the Street Type that fronts on the project site, or multiple Street Types for corner or larger sites, design a frontage that provides a comfortable and attractive edge to the sidewalk." The meaning of "comfortable and attractive" is subjective. There is no clear way of knowing whether a project design meets this guideline, as there is no more detail describing ways to meet this standard. Council staff has asked Executive staff to provide such details; Executive staff state, "It is understood proposed developments can and will look different than the examples shown in pictures and diagrams within the standards document. Reviewers will test proposed development to the intent of each standard, such is the nature of architectural look and feel inherent with design review, when compared quantitative measures such as density and dimensional standards."

House Bill 1293 (2023). Engrossed Substitute House Bill 1293[footnoteRef:11] requires counties and cities planning under the Growth Management Act to apply only clear and objective design review standards to the exterior of new development, except for certain designated landmarks and historic districts. The design review process must also be conducted concurrently, or otherwise logically integrated, with the consolidated review and decision process for project permits and may not include more than one public meeting. The bill becomes effective six months after the next statutory comprehensive plan update.  [11:  https://app.leg.wa.gov/billsummary?Year=2023&BillNumber=1293] 


Council staff has asked Executive staff to provide detail about how the proposed standards are consistent with House Bill 1293. Executive provided information about the consistency of some standards, but also stated that "the requirements for Site Design (Sec. C.3), Public Realm Design (Sec. C.4), Building Design (Sec. C.6), Design for Distinctive Identity (Sec. C.7), and Design for a Safe and Welcoming Neighborhood (Sec. C.8) all have a combination of objective criteria and what could be seen as subjective criteria." And that, "Further analysis may be needed to delineate what components of the following design standards sections should be stated as guidance and requirements." Council staff has asked for additional clarity. 

Technical issues. There are technical issues with the proposed design standards including the connection between the ordinance and the attachment, grammar, repetition, and formatting.

AMENDMENTS

Striking Amendment S1 would make the following changes to Proposed Ordinance 2022-0265:

1. Add definitions for forecourt, midblock connection, and tree canopy spread.
2. Add a new intent section relating to site design, building design, urban form, and neighborhood character.
3. Clarify and expand the applicability of the design standards. The design standards would also apply to new or substantially improved developments in the R-12 zone and any exterior modification to a structure in the White Center Unincorporated Activity Center.
4. Integrate the design review process into the existing permitting process more clearly.
5. Consolidate the requirements for the context and site analysis and the cultural analysis into a combined context analysis that demonstrates an understanding of the urban form and neighborhood character of the project site.
6. Add a community meeting requirement to the pre-application community engagement process.
7. Clarify that the design review decision is made as part of the final decision on the underlying development proposal.
8. Move design guidelines from Attachment A to the new chapter in K.C.C. This would also:
a. Revise the street frontage types including renaming the main street to core street.
b. Revise the building façade types including renaming linear to main street.
c. Add standards for setbacks, weather protection, building entrances, windows, landscaping, and pedestrian amenities for each building façade type.
d. Add standards for site design and circulation.
e. Remove GreenCenter score categories for permeable paving and structural soil, revise multipliers for landscaping for preservation of existing trees and food cultivation, and add a bonus category for landscaping for educational purposes. 
f. Add lighting standards.
g. Add a modulation standard for building facades along a street frontage. 
h. Add standards specific to the White Center Unincorporated Activity Center relating to building scale, façade design, and signage.
9. Add additional waiver or modification standards for developments including those providing affordable housing.
10. Authorize the director of the Department of Local Services to adopt public rules to help implement and enforce the standards in the chapter.
11. Add an implementation report requirement four years after the effective date of the ordinance. 

Title Amendment T1 would conform the title to Striking Amendment S1.
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