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SUBJECT

Proposed Ordinance 2017-0247 would give the County Executive an additional method for securing public benefits in real estate transactions when the County is selling surplus land to another public entity. 

SUMMARY

[bookmark: _GoBack]Proposed Ordinance 2017-0247 would give the Executive the option of negotiating a land sale directly with another public entity when land has been deemed surplus to the County’s needs and the other public entity is willing to provide the County with additional public benefits as part of the sale. 

The ordinance identifies those additional public benefits as including, but not limited to, affordable housing, open space or parkland, child care facilities, or public art. These additional public benefits must be in addition to the public benefit intended by the purchasing agency as part of the sale. 

This sale would only impact real estate transactions between two public agencies. Sales involving private parties or when the purchasing public agency is not interested in providing additional public benefits are not covered by this proposed ordinance. 

BACKGROUND 

KCC 4.56.070 provides a very specific process to the County Executive for how to dispose of surplus county land. Specifically the following process is currently required by code: 
1. County Agency or Facilities Management Division (FMD) determines that the property is surplus to the agency’s needs. 
2. FMD determines if any other county agency has a need for the property under a life-safety and/or essential service view. 
3. FMD will determine if the property is suitable for affordable housing. 
4. If yes, FMD shall first make the property available for affordable housing. 
5. If no, FMD shall determine if another agency needs it for circumstances not covered by #2 above. 
6. At this point, the property can be deemed surplus to the County’s needs (not just the agency as noted above) and can be disposed of through one of the following methods: 
a. Sale
b. Exchange for other public or private land that meets the County’s needs
c. Lease with necessary restrictive covenants
d. Use by other governmental agencies
e. Retention by the County for flood plain or slide hazard purposes
f. Use by nonprofit agencies for public purpose 
g. Long-term lease or sale for affordable housing purposes

While the current code requires that the surplus land be made available for affordable housing, it does not require that the Executive accept any offers of affordable housing, nor does it stop the process laid out above should it be deemed suitable for affordable housing and made available for that purpose. This provision has proven difficult for the Executive branch to follow, particularly in cases where public agencies are negotiating a disposition of surplus land that would keep the parcel in public ownership for other public purposes. 

The current code preference has led to few, if any, affordable housing projects. This is likely due to the complexity and the lack of specific direction or options for the Executive other than to “first attempt to make it available.” Proposed Ordinance 2017-0247 would create an exception to the disposition process laid out in code for government to government purchases where the purchasing government is willing to provide additional public benefits. 

ANALYSIS

Proposed Ordinance 2017-0247 would add language allowing the Executive to participate in direct negotiation with another governmental agency for disposition of land surplus to the County’s needs, provided that government is willing to provide additional benefits as described earlier. In addition, for new transactions (those not underway) the ordinance creates a new notification requirement beginning in 2018 that FMD notify the Executive that it would be beneficial to engage in direct negotiation and that the Executive notify the Council of that decision within 60 days of the FMD recommendation. 

Proposed Ordinance 2017-0247 does not specify a specific amount, in terms of percentage or dollars that the Executive must achieve to satisfy this requirement. The Executive and Council will ultimately make that decision through the normal review and approval process should the proposed ordinance pass. 

Because this ordinance would allow the Executive to choose this disposition method over other options like public sale or auction, it is likely that additional projects with public benefits will be achievable compared to the current disposition options. However, that outcome will ultimately be related to the value place on these types of transactions by the Executive, the real estate market itself, and the willingness of other local governments to provide additional benefits to secure their property interests. 

If the Executive chooses not to dispose of the surplus land through the process laid out in this ordinance the disposition of property shall continue under the current method which, in most cases, calls for sale to the highest bidder through public auction or sealed bids. 
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1. Proposed Ordinance 2017-0247 
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