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SUBJECT

A proposed ordinance that would codify the public input into the solid waste comprehensive plan update.
SUMMARY

Proposed Ordinance 2010-0038 would amend  King County Code (“KCC” or “Code”) 10.24.020 regarding the process for updating King County’s comprehensive solid waste management plan to: (1) clarify language regarding the timing of review and plan revisions to mirror state law; (2) add a requirement for a public comment period; and 3) change the requirement that the Council hold a public hearing on the preliminary draft plan – to optional hearings that the committees may hold on the preliminary draft plan in the Committee of the Whole or another designated committee.
BACKGROUND

The County regularly reviews and updates its Comprehensive Solid Waste Management Plan, as required by state law.   The components of the Comprehensive Plan are stipulated in state law, as well as the process for review and approval by the Department of Ecology.  Ecology also has issued guidelines for the process to prepare and update the Comprehensive Plan – including recommended procedures to involve the local Solid Waste Advisory Committee, cities that have Interlocal Agreements with the county and the general public.  The County’s process for plan preparation and the adoption process are outlined in KCC 10.24.020.  
King County reviews its Comprehensive Solid Waste Management Plan every five years, but does not always recommend plan revisions.  State law requires that “each plan shall be reviewed and revised, if necessary, at least every five years.  King County’s current Code states “The division shall maintain an updated comprehensive solid waste management plan and shall propose necessary plan revisions, to the Council at least once every five years …”  The current Code language diverges from the text of state law and is ambiguous with regard to the intent to review every five years.  
Ecology recommends, and it has been the Solid Waste Division’s past and current practice, to have a public comment on the preliminary draft plan.  However, the current Code does not specify a public comment period on the preliminary draft plan. In the Growth Management Comprehensive Plan update process, the Executive is required to provide a public comment period before the final proposed changes to the Growth Management Comprehensive Plan is transmitted. 
The current Code requires the Council to hold a public hearing on the preliminary draft plan.  Public hearings have a particular connotation for the Council and the public and are typically held when there is pending legislation.  Additionally, under the Code, public hearings are before the Council not a committee.  The preliminary draft plan is issued to solicit comment and is not transmitted to the Council with legislation.   The final draft plan is transmitted with legislation to adopt the plan and a public hearing is required.
ANALYSIS 

The proposed ordinance amends KCC 10.24.020 to slightly change the text to reflect the wording in state law regarding the requirement for review of King County’s Comprehensive Solid Waste Management Plan at least every five years, and propose of plan revisions, if necessary.  This seems prudent rather than the current wording that is ambiguous or implies that every five years the Solid Waste Division will propose necessary plan revisions. 
The proposed ordinance also amends the Code to add a public comment period for the preliminary draft plan.  This is consistent with the Ecology’s recommendations and reflects the current practice of the Solid Waste Division to have a public comment period.  This will also ensure that the Executive has at least considered public input before transmitting a final draft for Council action.  Codifying the requirement is consistent with other King County Code provisions for public comment period on draft comprehensive plans.

Finally, the proposed ordinance amends the Code to specify that the hearings on the preliminary draft may be held in the Committee of the Whole or another committee rather than a public hearing before the Council.  This is consistent with the practice of the Council to reserve public hearings at Council meetings on legislation up for action.  It will also provide an opportunity should the Council determine it is necessary to provide another more formal setting for public comment on the preliminary draft.  
The proposed ordinance also amends the Code to use the state law and Ecology’s terminology for the various stages of draft comprehensive plan: those being the “preliminary draft” and “final draft”.
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