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Budget and Fiscal Management Committee

STAFF REPORT


	Agenda Item:
	5
	Name:
	Paul Carlson & Wendy Soo Hoo
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	2014-0128
	Date:
	May 6, 2014



SUBJECT: 
[bookmark: _GoBack] 
An ordinance approving the sale of surplus Metro Transit Division property in Council District Six.

SUMMARY: 

Proposed Ordinance 2014-0128 authorizes the Executive to approve an Intergovernmental Land Transfer Agreement with the City of Bellevue, which would transfer a 1.53-acre parcel owned by the Transit Division to the City.

The King County Transit Division owns a 1.53 acre parcel adjacent to the Bellevue City Hall.  Originally purchased for use as bus layover space in late 1985, the layover project was abandoned some years ago and the lot is vacant.  The City of Bellevue now wants to purchase the property, and plans to construct parking for the City Hall to make up for parking capacity lost to the future East Link Light Rail Station.  In 2015, the entire site would be made available to Sound Transit as a construction staging area.  At some point, the City would convey to Sound Transit a portion  of the site for use as the Bellevue Transit Center Light Rail Station.

Proposed Ordinance 2014-0128 authorizes the Executive to sign an Intergovernmental Land Transfer Agreement (Agreement) that would provide the City with exclusive possession, use and control of the property immediately following initial closing.  The City would pay interest and principal to the County over a 12-year term unless it chose to prepay some or all of the principal.  If the City chooses to convey a portion of the property to Sound Transit for the Light Rail Station earlier, then an Interim Final Closing would take place with the Sound Transit Portion of the property being subdivided, fully paid off, and transferred to the City.  By the end of 2026, the final payment for the remainder of the property would be due and the County would transfer ownership of the remainder of the parcel to the City.

This staff report discusses:

· Sound Transit Role and Agreement with City of Bellevue

· Federal Transit Administration (FTA) role in the transaction

· Legal review of the Intergovernmental Land Transfer Agreement

BACKGROUND

In late 1985, the Municipality of Metropolitan Seattle purchased the site with the intention of developing a bus layover facility.  These plans never materialized and the site remained vacant.  A strip of the original parcel along N.E. 6th Street was conveyed to the City of Bellevue to allow for street improvements for the Bellevue Transit Center project.  (Ordinance 14166, approved July 19, 2001.)

During Kurt Triplett’s tenure as County Executive, the property was declared surplus and the County and City negotiated a sale.  Due to a disagreement over the parcel’s value, this agreement was never finalized.

Sound Transit role

Meanwhile, Sound Transit was proceeding with voter-approved plans to build the East Link extension of the light rail high-capacity transit system.  According to Sound Transit staff, when the original East Link proposal received the Sound Transit Board’s approval, there was no plan to build a tunnel in Bellevue.  Subsequently the City of Bellevue negotiated with Sound Transit over modifications to the design, including the C9T Tunnel alignment.

Sound Transit and the City reached agreement on a set of changes and implementation processes through an Umbrella Memorandum of Agreement in November 2011, including the City’s commitment to purchase the County property.  The Sound Transit-City Agreement includes a City financial contribution to East Link valued at $160 million ($2010).  Of this total, $9.5 million is a credit for the Transit Division site (construction access and conveyance of the Sound Transit Portion).  The First Amendment to the Umbrella Memorandum of Agreement, approved in June 2013, modified the alignment of East Link including the area around the Bellevue Transit Center Station, but did not modify the City’s commitment to obtain the Transit Division property and make it available to Sound Transit.

The Intergovernmental Land Transfer Agreement mentions Sound Transit’s need for the property but Sound Transit is not a party to the Agreement.  Sound Transit staff is satisfied that the agency’s interests are guaranteed by its agreements with the City.  Sound Transit hopes to have access to the Transit Division property as early as possible in 2015.

Federal Transit Administration

When the Municipality of Metropolitan Seattle bought the property in late 1985, it paid $4,273,432 with a minimum of $2,386,903 FTA participation.  When there is an FTA interest in surplus transit property, disposal is subject to regulations in Circular 5010.D Chapter 4, j(1)(c).  There are nine possible methods of disposal; the Transit Division requested, and the FTA approved, to place the sale proceeds in a segregated account to be used for other eligible capital purposes.

By letter from General Manager Kevin Desmond, the County requested FTA approval of the sale to Bellevue at the agreed on appraisal price.  The County asked to have the sale proceeds put into a segregated account for future application to eligible capital projects. The FTA approved the transaction with these terms in an October 21, 2013 letter that is included in Attachment A to the proposed ordinance.

ANALYSIS:

Summary of Key Agreement Terms

Under the proposed intergovernmental land transfer agreement, King County would sell to the City of Bellevue a 66,429 square foot property located at 11101 NE 6th Street in Bellevue, Washington. The total purchase price would be $17.95 million. 

As proposed, the city would take possession of the property following the Initial Closing (following the execution of the agreement within 30 days of written notice by the City or December 31, 2014, whichever occurs first).  

The City would have the option to pay the County in installments over twelve years. Payment would occur as follows: 

· For Year 1 through Year 5 following the Initial Closing (or 2015 to 2019 if closing occurs in 2014), the city would make annual payments equal to at least the interest accrued in each year on the unpaid portion of the purchase price. 
· For Year 6 through Year 10, the annual payment would be no less than the interest accrued in each year on the unpaid amount, plus an annual amount sufficient to ensure that at least 15 percent of the total purchase price has been paid to the county at the end of year 10. 
· For Year 11 and Year 12, the annual payment would be no less than the full interest in each year on the unpaid portion of the purchase price plus an amount for Year 11 and Year 12 equal to at least five percent of the total purchase price in each year, with the full balance owed by the City to the County at end of Year 12 (December 31, 2026).

Under the agreement, at any time after the Initial Closing, the City may elect to close on a portion of the property for the purpose of conveying a portion to Sound Transit. This would occur at the Interim Final Closing. Upon conveyance of the portion to Sound Transit, the proportionate amount of the Purchase Price plus any accrued interest would be immediately due and payable. As noted previously, the City of Bellevue and Sound Transit have entered into an Intergovernmental Land Transfer Agreement that mentions Sound Transit’s need for the property, but Sound Transit is not a party to the Agreement. Sound Transit staff is satisfied that the agency’s interests are guaranteed by its agreements with the City. Sound Transit hopes to have access to the Transit Division property as early as possible in 2015.

The Bellevue City Council expects to consider the proposed agreement within a week or two of action by the County Council. Note that a public hearing has been scheduled and advertised for the May 12th King County Council meeting.

Legal Review of the Agreement

Legal review of the agreement is ongoing.

REASONABLENESS:

Analysis is ongoing. As such, this item is not yet ready for action.

ATTACHMENTS:

1. Proposed Ordinance 2014-0128 with Attachment
2. Executive’s Transmittal Letter
3. Fiscal Note

INVITED:

1. Rand Juliano, Department of Transportation
2. Bob Stier, Facilities Management Division
3. Pete Ramels, Prosecuting Attorney’s Office
4. Tim Barnes, Prosecuting Attorney’s Office
5. Kate Berens, City of Bellevue
6. Joyce Nichols, City of Bellevue
7. Max Jacobs, City of Bellevue
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