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SUBJECT:  
2009-0427  
A MOTION requesting the Executive to provided information on state 
unfunded mandates and directing the County Auditor to review the information provided.
2009-0429  
A MOTION adding the review to the County Auditor’s work program.
SUMMARY:  These two motions would collect the information needed in order to better assess the extent of state unfunded mandates imposed on King County since 1995. The County Auditor would review the information submitted by the Executive for financial accuracy.
BACKGROUND:
This item was heard in the Budget and Fiscal Management Committee on July 21, 2009 and deferred.  

According to the Prosecuting Attorney’s Office, the applicable state statute that pertains to state unfunded mandates is RCW 43.135.060(1).  It states:

After July 1, 1995, the legislature shall not impose responsibility for new programs or increased levels of service under existing programs on any political subdivision of the state unless the subdivision is fully reimbursed by the state for the costs of the new programs or increases in service levels. Reimbursement by the state may be made by: (a) A specific appropriation; or (b) increases in state distributions of revenue to political subdivisions occurring after January 1, 1998. (emphasis added)

In order to qualify as a state unfunded mandate under this statute, the mandate must be:
1) Imposed by the state legislature

2) A new program or increased level of service that provides a measurable benefit to the public, and
3) Not fully reimbursed via either

a. A specific appropriation, or

b. Increases in state distributions of revenue after January 1, 1998.

In 2000, the Executive provided the Council with a detailed report and legal analysis of state unfunded mandates, but that information is now almost a decade old.

In the fall of 2008, at the request of the Council, the Executive transmitted general information on unfunded mandates. However, not all of the programs listed met the definition of a state unfunded mandate under RCW 43.135.060(1), and specific revenue information was not part of the response. Consequently, the county still requires more information in order to specifically communicate the budgetary impacts of state unfunded mandates.
ANALYSIS

First, Proposed Motion 2009-0427 asks the Executive to identify all state distributions of revenue occurring after January 1, 1998. This information is needed in order to determine whether programs have been reimbursed by state distributions of revenue. If programs have received such reimbursement, then according to RCW 43.135.060(1)(b) they are not unfunded mandates.

Second, Proposed Motion 2009-0427 requests that the Executive collect information on state unfunded mandates by September 4, 2009, and includes suggested departmental instructions and an inventory template that target the elements of RCW 43.135.060(1). The inclusion of the sample template should assist the Executive in obtaining departmental information on new programs or increased levels of service that meet the definition of a state unfunded mandate.
Third, Proposed Motion 2009-0427 directs the County Auditor to review the information submitted by the executive for financial accuracy by November 6, 2009. 

Proposed Motion 2009-0429 adds the financial review to the County Auditor’s work program.

The sample inventory template recommends that departments submit information on how they derived their cost impact estimates. This documentation should assist the Auditor in her financial review of the information. 
Issues that will affect the quality and scope of the Auditor’s financial review include 

· The timeliness of the Executive in submitting the information requested

· The quality of the information submitted by the Executive, and

· Availability of resources.

Timelines
Should a lawsuit be pursued against the state for unfunded mandates, the Prosecuting Attorney’s Office recommends first filing a claim with the Risk Management Division of the state Office of Financial Management (OFM) in order to exhaust alternatives for remedies.  If the outcome were not satisfactory to the county, a lawsuit could then be filed.

When OFM receives risk management claims, OFM begins sending packets of these claims over to the House and Senate Ways and Means committees with OFM’s recommendations. The committees review these claims at the start of session, and by law no later than the 30th day of session. The legislative session starts on January 11, 2010.  Based on conversations with OFM, the last date to submit information for inclusion in their presentation to the legislature would be around February 15.  This process occurs early in the legislative session in order to give the committees an opportunity to incorporate the financial impact of the claims into the budget.  
Because this item has been deferred in committee, the timeframes in the original motion would need to be amended in order to give agencies time to respond. If action were desired this legislative session, the Prosecutor’s Office would need to receive information in time to prepare a risk management claim. 
REASONABLENESS:
Proposed Motions 2009-0427 and 2009-0429 would give the county information that it needs before any attempt to recover money from the state for unfunded mandates can be commenced.  In that respect the motions appear to be reasonable and prudent policy decisions.  
It is worth noting that the proposed motion would require an investment of resources by the Prosecuting Attorney’s office and the Office of Management and Budget (OMB) during a timeframe in which OMB will be busy preparing the Executive’s 2010 budget proposal.  (The Auditor would also be required to review the materials provided by OMB, which is a relatively smaller effort.)  Because this work has the potential to help the County realize increased resources in the future, the proposed motion involves a judgment call about resource allocation in the near-term versus those potential long-term resource benefits.  
INVITED:
1. Cheryle Broom, King County Auditor, Auditor’s Office

2. Beth Goldberg, Deputy Director, Office of Management and Budget

3. John Gerberding, Sr. Dep. Prosecuting Attorney, Prosecuting Attorney’s Office
ATTACHMENTS:

1. Proposed Motion 2009-0427 with attachments
2. Proposed Motion 2009-0429 with attachment
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