Machment A

STATE OF WASHINGTON 2 @ @ 5 3 9 ?

'_3:':5: DEPARTMENT OF NATURAL RESOURCES
A DOUG SUTHERLAND, Commissioner of Public Lands
Olympia, Washington 98504

. MAUYRY ISLAND SOUTH
TRUST LAND TRANSFER LEASE

Agreement No. 60a07755

BY THIS LEASE, Jssued {mder the 'authonty of Washmgton Laws of 2003, 1st Sp. Sess., Ch. 26,
Section 421, the STATE OF; WASHINGTON> [ESSB 6094 Section 950(12)] Department of

WashmOton the leoal descnptton, encumbrances, and reservat;ons 1f a.ny, of quch are set forth
in Exhibit A. Thls Lease is made upon’ the terms and eondatxons and for the consideration

1.01 Lease Tgm Thls Lease is effective as of June 25 2005 or date of sxgnature by; State,
whlchever is lafer, and shall expire on June 25, 2030. The Léssee’; S obilgations 10 State’that
extend beyond the current year are contingent upon approval of the:lease by the King County

Councjl. Shéuld such approval not ocour by December 31, 2005, this" leaSe and All County
obhoahons hereunder wﬂi term mate i _::, i

all respects suitable for the Bses pennltted in Sectlon 2. The State has no obligation to make any
repairs, additions, or‘improvensesits theretd and expressly disclaims any warranty that the
Premises are suitable fér. sueh permlrted use&;) The State and Lessee however, acknowledge

agree that Lessee shall not be respons1ble for remeval or treatment of the topsoils for conditions
existing prior to this Lease on the PremtSes ::. __'.

SECTION 2 USE OF PREMISES
2.01 Permitted Use. Lessee may put the Premlses to the follovnng use openspai‘,e and
passive recreation including but not limited to recreatiorial frails, pitni¢: fac;lmes and parkmg lot,
and the preservation of wildlife habitat. It is the intent of Lessee anid State: tq use the’ remlses
solely for open space, passive recreatlon, and the presérvation of wﬂdhfe habxtat '

.........

“taned
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2 02 Plan of Development. Lessee shall not make any improvements to nor modify the

¢ Premises without submitting in advance to State for its approval a general plan for the
development of the Premises. The State will review the plan, and, if acceptable, issue written
approval whach written approval shall not be unreasonably withheld. Lessee shall comply with

Sthe aoreed uptn terms of the approved plan of development, The. plan shall include, but is not

' llrmted to the folkbwmg

[Ty

Any proposed changes in acreage, xmbfovements ‘or use of thé':Premlses must be submitted in
advance, in writing to, and approved by, State as‘a plan.of development, ‘which approvalshall not
be unreasonably wrchheld Permitted uses may ba 11m1ted by Sectxon 6 and Subsectlon 2. 04

1 """ ay make comphance mspectlons during construction. If construction is not in
’ accordance. With approved plans and specifications, Lessee shall immediately take
such actlons as. reqmred to- correct any deﬁclency

gy e
.....

2. shall make a ﬁnai mspe.cnon of: the c0mpleted project and, if acceptable, shall
issue its written aeceptance, whlch wrltten acceptance shall not be unreasonably
withheld. it E: £A

1. Lessee shall conform to all applicable laws, rules and regulatlons of any pubhc -
authority affecting the Premises and the use thereof antl: shall bear, at Lessse S,
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sole expense, any costs of such compliance including any attorney fees, costs,
i fines or penalties.

*+. Lessee shall remove no valuable material, including but not limited to forest

'-"""iSroducts timber, minerals, sand, or gravel, unless Lessee has received State’s

~, DriQr written approval and made arrangements to compensate the State for the
value thereof. All timber, forest products and valuable material ownership and the
] manauement thereof remain with State. During the term of this Lease State shall

§ rofsell weXtract ordn ‘any way dispose of timber, minerals, including rock, sand

¢ ‘apd gravcl oil{ gds and other yaluable surface and subsurface materials. During
._-f the term of thlS Lease State shall nbt.transfer or contract to transfer its rights to

foresiry on the Premlses in nrder to mamtam the health.of the forest on the
Premises, and{hiat such approva] shal} tiot bé: lmreasonab!y withheld. At the time
of such submittal Lessee and: ‘State will discussi in good faith whether
compensation is due*for such hmlted fqrestry 10 mainitain the health of the forest.
Further, Lessee and State may agree to addmonal sustamable commerc:al forestry
:by Lessee ERC E FAC

3 F Lessee ‘shall take all reasonable preca'ut;oﬂs te a) protect *che P:emlses from ﬁre,
3 insects and disease and make every effort to: xeport ahd Suppress stich fireg, or

_ outbreaks of insects and disease as may occur; dnd b) proteet the? Premlses from
asset value losses due to vandalxsm, garbage dumpmg, r ource’ theﬁ or “other

4 .:::"’"""Pnor ._ﬁcommencement of work, Lessee shall obtain appllcable 1xcenses or
pe;:rmts and pay all costs and fees associated therewith.

AL
.....

..\: ........

SECTIONs PAYMENT

3.01 Consnderatnon Under the autherhty of and m comphance with Section 421, Ch. 26,
Washington Laws of 2003, 1st Sp. Sess., [as aménded i i ESSB 6094, Secpon 950 (12)]. the
Washington State Department of Natura! Resources Trast, Land Transfe'f 'Program shall pay to
State, at Olympia, Washington 98504, in advance - the'surn of $5,100 ,000,00 for the period of
June 25, 2005 to June 25, 2030. The éntire sum shali be deposﬁéd info the commoi Sehool
construction account in the same manner as lease revenves;’ Nof deductlon shall be made for the '

Tesource management cost account under RCW 79.64.040.

3.02 Changes in Use. All costs and fees associated with a change in, ﬂse :or development of

the Premises, including but not limited to permits, licenses, construction, orreconstructlon shiall s
be the sole responsibility of Lessee if the change in use or development of the: Premlses is diie to
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_..-.="-;a request of Lessee. In addition, Lessee shall pay all costs and fees incurred by State which are

; associatgd with any change in use requested by Lessee and authorized by State. Costs and fees

o ITAeY

may mclude but are not limited to, appraisals, surveys, staff time, and other similar costs.

SECTION 4 RESERVATIONS

4 01 Comnhance. The State shall have access to the Premises at all reasonable times to

7

"'zdetermme and securé comphance with-this Lease. Failure to inspect or enforce compliance shall

not be; construed asa waiyer of Siate S nght to declare a breach, nor relieve Lessee of any
lxabrhty to State for any breaoh ef the térms condttlons, or requirements of this Lease.

4.02 Access The State reserVes the'T tto grant ea-Sements on the Premises with Lessee’s
prior written consent, prqwded tha’ anYcasement granted shall not interfere with use of the
Premises for open spacé, pasmve r‘ecreatlonaLuses and preservation of wildlife habitat. The State

valuable surface and subsurface matenafs Duru'igthe term of the leaseState shall not grant an
easement which allows for the transferof State’s nghts to t;mber, mmerals including rock, sand
and gravel, oil and gas, and other vajuablé. surface and subsutface materials, .The easement
applicant may be, required to remedy any damages 10'thes Premxses Lessee s plan of devéloPment
and placement of i unprovements must be such that access to State '8 adjaeent ewnershxp, 1f any,
will not be lmpalred g S5 s iF

LARCN,

4.03 Resource Disposal Timber, minerals, including rock sand and gravel and other
valuable/matefials Shall:remain the property of the State. During thie term of 1] this Jeasg’ State shall
not sell; extract, of in afly way dispose of timber, minerals, rock, sand’ and gravel coal, gravel or
other $urface or, Subsyrface matérials or minerals including oil and gas frofix the Premlses

During the té¥m of thig’ Lease, State shall not transfer or contract to transfer its nghts to timber,
mmerals mcludmg rock sand and grav_e_l oil, gas and other valuable surface and subsurface
materials {6 any enttty but the’ Lessee Lessec s primary use of the site shall be for open space,
passive recreational uses ‘and the] preservatton ‘of wildlife habitat and State shall not engage in
activities or contract for acthttes that mterfere w1th thls use,

“ngy

SECTION 5 ASSESSMENTS TAXES INSURANCE

5.01 Assessments. Lessee shall pay- all assessments that may be tharged against the Premises.
Assessments for improvements shall be paid in an amount propqrttonate to the remaining term
of this Lease and the life of the i improvemerits, unless othervwse provxded in wntmg by State.
Lessee obligations under this subsection are not hmtted to assessments relatmg to the
encumbrances (if any) listed in the legal description’ referred to irf Exhibit A of this ‘Léase, but
extend to all assessments that may be charged against thé: Premtses 1ncludmg, but not ltmlted to,

weed assessments, watershed protection district assessments, eonservatxon drstrlct assessments
storm water runoff assessments, and local improvement district 2 assessments #
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'5 02 Utllltles Lessee shall be liable for all electrical power and other utility charges or
i expenses mcludmg power minimums and disconnect charges incurred prior to termination or

explration of this Lease.

;"IS 03 Ta;g “Lessee shall pay leasehold excise tax if required by Chapter 82.29A of the
i Revxsed Code of Washington. Lessee shall pay all federal, state and local taxes including, but

pot limnted to, personalproperty tax and excise tax, if any that may be charged against the Lease
and'1 xmprovcments located on the Premises. If State must pay any assessments, taxes, penalties
or‘intefest Becaise of Lessee’s fa)lute to phy such assessments, taxes, penalties or interest, Lessee
shat; immedlately relmburse Sta'te for siich expendltures and the obligation shall accrue interest

until pald

5.04 Insurancg. Unless expressiy waived i wntm‘g by State, Lessee, at its own expense, shall
procure and mamtai'ﬁ‘dunng ihe term of thlsLease and require its contractors, subcontractors, or
other permittees to procuresand mamtam whlle operatmg on the Premises the insurance described
below. All insurance must be. purchased on gh occurrence basns and; be lssued by a carrier
admitted by the Insurance Commlssmner tosdo busmess in the’State o ‘Washington. Non-
admitted or surplus lines carriers, of admxtted carriers, ith a Best ratmg of “B” or below must be
approved in advance by the Risk Managet. for'the Departmenf of Natnral Resources. During the
term of this lease, insurance requirements mclud}ng, but: ot Inmted to,ferm anid.limits may be
reviewed and; changed by State. In the event that Lessee i’ Self-msured “aleétter shall bg'segt to
State, obligating Lessee s self-insurance fund to the herein stated responSIbllmes and Sald Jetter
shall be s1gned by.-a person with appropriate authority to obhgate Lessee 3 3

'I‘ypesof Regmred Insurance.

Commermal General Liability. Insurance written under ]nsm‘ance Services
""" Oﬁ'lce (ISO) E orm: CGOOO] or its eqmvalent with mlmmum llmlts s set out

msured contract Descnptlon

General Aggregate lelt $2,000,000
Each Gceurrence Lm‘nt $1,000,000

Business Aute Pelxc AP Insurance oxt aﬁ' ISO CG0001 form or

" equivalent providing Bodily: Injury -arid Property Damage Ligbility coverage for all
owned, hired or non-owned vehicles ass1gned to, oriused in, the performance of
the contract for a combined smg[e hmlt OF not less than ($1 000 000 *OR*

$500,000) each occurrence. ¢ & & F & F F e

Terms of Insurance. The policies required under thls secuon shall name the S’tate of
Washington, Department of Natural Resources as an addltlonal msured (except fer State
of Washington Worker’s Compensation coverage) Lessee shall; prowdeﬁt_g\the State a.
certificate of insurance and, if requested, copies of policies, from the'i insurer of saxd
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' Lé'ssee certifying that coverage in not less than the above named amounts is in force and
_that in the event of cancellation or modification of such coverage, the insurer will give
Jthe State forty-five (45) days written notice prior to any cancellation or modification.
State’s receipt of such certificates or policies does not constitute approval by State of the
¢ fernis6Fsuch policies. These notices shall be sent to the state office as identified in
¢ 7 segtion 9. 03 via certified mail. The (policy/policies) must reference the State’s Lease
number .:". e

ne
o

'. ' be wmtten ak prunary nohcres n' contnbutmg with and not in excess of
:  covérage that Stateiiay can'y*
23‘:.-._,__contam an express Waiver of any-zight of subrogation by the insurance

: 'dom‘pany Agaipst State and; State=s elected officials, employees, or agents;

3 expressly provrde that the irisurance proceeds of any loss will be payable
notwithstanding any act OF’ neghgonce of Lessee whi "h might otherwise result
in a forfeiture of said'i msmanee,

4. expressly providethat State shall not be :equrred to grve notice of accidents or
claims for which State has ho; habrhty for’ prezhmnis and.,

/5, inregard to physical damage and buﬂders nsk coverage expressly prév;de
"""that all proceeds shall be paid jomtly to State and Le3see O

If Lessee ails to procure and maintain the insurancé deScnbed above, Lessee shall be in
material breach of thrs Lease In case of breach, State, at its e}ect10n, shaJl have the nglt to
terminaté the Lease or to procure and maintain, at Lessee’s expense, subs};tute msurance with
right of offset aoamst any money due Lessee. ' io7

.:"

5.04: 1 Sélf-msnrance

ng C<‘mrrty charter county govemment under the constitution of the State of Washington,
hereinafter referted to.a$ “Lgsgee”, maintajns a fully funded Self-Insurance program as
defined in King County Code 4.12for. the; proteetron and handling of the Lessee’s liabilities
including injuries t&* persons and ‘damagé “to; property

State acknowledges, agrees and uﬂaerstands that the Le,S‘see is self funded for all of its
liability exposures. The Lessée, .agrees; at’ its gwn ¢xpense to mamtam, through its self-

. funded program, coverage for all'6fits hablhty gxposurgs for-this Lease Agreement. The
Lessee agrees to provide the State with' at least 30 daysprior wntten 1otice of any material

changc in the Lessee’s self-funded program. and wﬂl provrde the S}g;e wrth a certificate of
understands that the Lessee does not purchase Commerc1al General Llabrhty msurance and is
a self-insured governmental entity; therefore the Lesséé does ngt have the' abllr_ty 1o adld the
landlord as an additional insuréd. The Lessee will Tequire its. contractors ‘of any her to comp}y_._.__
with the requirements of section 5.04 above. z FoE .-
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SECTION 6 MANAGEMENT

6,61 Weed Control. Lessee shall control all county, state or federally listed noxious weeds,
gn allf Iands amder this Lease. Lessee shall be responsible for, or shall immediately reimburse

o

c==:State, any noxwus weed control cost incurred as a result of Lessee’s failure to control noxious

ol R

weeds on sa1d Prem:ses

......
-

.02 Deleterwug azardous, TOXlC.\Ol‘ Harmful Substances.

_='-:' L7 7 Deletenous Matenal Lessee shall not make, or suffer to be made, any filling in
f 7 ofthé Premnses or any deposxt of wck, earth, ballast, refuse, garbage, waste

matter,fchemxcal blologzcal or other wastes, hydrocarbons, any other pollutants,
ot:other matter: within of, upon fhe Premxses except as approved in writing by
StatésJf Lessee fails to Femoye afl non—approved fill material, refuse, garbage,
wastes or any othér of the a,bove maferials from the Premises, Lessee agrees that
State may, but i¢ not obhgated o, remoﬁe siich materials‘and charge Lessee for
the cost of removal and dlsposal State and Lessee acknowledge that topsoils on
the Premises may contam arsenic, Iead or cadmxum. Therefore, State and Lessee
agree that Lessee shall not: ‘be responsﬁﬂe for removal or treatment of the topsoﬂs

e,

:‘for conditions existing prior ¥ thxs Lease on the Premlses'

deswnated as hazardous toxic, dangerous, or harmful and/or ‘Whlch are
,.gsubject ‘to regulation as hazardous, toxic, dangerous;.gr harmful by any
_feder_e_z_!_ state or local law, regulation, statute or ordinanbe (Hereinafter

col}ectWer Teferred to as “Hazardous Substances™) unless such are

reoulathns, statutes and ordxnances, now in ex1stence or as subsequently
“enacted or amended F :

b. Lessee shall

--------

¢)) Immedxately notlfy State of (1) all spxlls or releases of any

asse

comply with any federal state or local law, regulahon or
ordinance, as now exagted or as subseqnently eriacled-or amended,
(iif) all inspections of the’ Premlses by; or dny correspondence,
orders, citations, or notlﬁcatlons from any regulatory eptity: e
concerning Hazardous Substances- a:ffecnng the Premises, (Av) allf ..
regulatory orders or fines or all response of interitn cleanup Actios
taken by or proposed to be taken by any government ennty or
private party concerning the Premises; and %, 75
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(2)  Onrequest, provide copies to State of any and all correspondence,
pleadings, and/or reports received by or required of Lessee or
issued or written by Lessee or on Lessee’s behalf with respect to
the use, presence, transportation or generation of Hazardous
Substances related to the Premises.

Lessee shall be fully and completely liable to State, and shall indemnify,

defend .and | hold haimless State and its agencies, employees, officers, and
agents thh respect to any.and all damages, costs, fees (including
attomeye’ fees and costs) penaltles (civil and criminal), and cleanup costs

""-==---asseSSed agamst er 1mposed As a'result of Lessee’s use, disposal,

transportatxon, generatioh and/or sale of Hazardous Substances or that of

"‘:"=='-=-I'_.essee s employees, agems, asmgns, lessees, contractors, subcontractors,

.........

4

agamst or 1mposed ay ‘a resuh of State 1ts ofﬁcars employees or agents

use, disposal; transportauon generanon fand/Gr, sale of Hazardous

Substances. This Sect;on 6. 02{2)(c) shiall not_apply 1o, condmons exxstmg
prior to the commencement ofithis_ Lease 5 Fo

6.03 Condltlon of Premises at End of Lease. Pner 16 vacatmg the' Premlses Lessee shall
leave the Premlses and ‘all improvements thereon to which State’ ha$ elected to cldiny’ tltle in the
state of repair and cleanimess required to be maintained by Lessee dur;n_g the term of tlns Lease, -
and shall peaoeably and qu1etly surrender the same to State. A

--------
----------

__________

,,,,,
lapar

7. 01 Leases and Sublenses. The Premises, in whole or in part, and the appurtenances thereon
shall not bé'leased of subleaséd thhout prior written approval from State. If leased or subleased,
Lessee shall remain obhgated and responsnble for all actions on the Premises, including
compliance with all provxsxons contamed n thls Lease

7.02 Assignment. Lessee shall nol: hypothecate, mortgage ass1gn, encumber, transfer, or
otherwise alienate this Lease, or any mterect therem, of engage in-any other transaction which has
the effect of transferring or affectiria. the'nghl of enjoyment qf the! Premlses, without the prior
written approval of State. i i F P

.....
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Lessee s obhganons under thls lease, shall lawfully and quietly hold, occupy and enjoy the
# Prgmises during the term of this Lease without disturbance by lessor or by any person having title
paramount to Lessor’s title or by any person claiming under Lessor, subject to the other terms
and provlsxon of this lease. -

=
.....

SECTION 8 IMPROVEMENTS

8. Ui Authorgeg improvements -Ne.improvement shall be placed on the Premises without
thé prior wiitten gonsent:of State,‘w}nch written consent shall not be unreasonably withheld.

* Consent shall bf; gramed through this Lease orayritten Letter of Authorization issued by State.
Unauthonzed 1mprovcments shall elthqr beremoved by Lessee without damage to the Premises,

removed by’ State at "Lessee’s expense, or become the property of State, at State’s option.

All unprovements ctu'réntly on the lease pre:mses belong to the state except those authorized
improvements, which, if any, are listed in Exhrblt B. Exhibit B may be supplemented with a

.......
L s

Letter of Authorization issuéd, by the state foi th@ purpose [i; 3 authom’:mg additional
improvements to the lease premises during the térm of this lease, which “Letters of Authorization
shall not be unreasonably withheld." Letters of:; Authonzatmn shalt be. cumulatwe and become
addenda to Exhlblt B when determining the sum of ail authotxzed unprovements

P

8.02 Dlsnosmon of Autherized Improvements Upon —‘the expzratlonm' 1erm1natlon of tlns

Lease, all anthorized i improvements shall belong to"State'as provrded MREW 79, A3.050 wuhout
compensation to I..essee or, at the election of State, the Lessee shal remove the }mprovements
from the Premlses at thé Lessee’s sole cost. In the event the Sfate elects 10° have the J
improveimenty’ ‘removed: -and the Lessee fails to remove the i lmprovements w1thm 90 days the
State may have the lmprovements removed at Lessee’s expense. £

_______

1mprovements owﬁed by Lessee miay bg_;emoved by Lessee by submxttmg a generaI plan for
removal of suthiorized lmprovements"éind réstoration of the Premises. The State will review the
plan and, if acceptable, issué wrmcn approval which written approval shall not be unreasonably
withheld. Lessee shall complymﬂz the agreed upon -terms of the approved plan. Lessee shall be
liable for any and all cots.and or fe€s and aiiy and all damage to the Premises or any
improvement belonging to State resu!tmo from such removal

8.04 State’s Repairs. The State ‘shall’ noI be requlred er obhgated to make any repairs,
alterations, maintenance, replacements, or repalrs i, on, or: about the Pwmses, or any part

thereof, during the term of this Lease. '

e
e ._= & = B s

.r“«‘:.

8.05 Lessee’s Repairs, Alteration, and Mamtenance. Lessee shall at its so!é cost: and

expense, keep and maintain the Premises and all i 1mprovements thereon fand- all facilities™

appurtenant thereto (regardless of ownership) in good order and repair and safe condmon for the. ,
safe conduct of any activities or enterprises conducted on the Premlses pursuant 16° thls Lease
and keep and maintain the whole of the Premises, mcludmg all improvements in, acleén samtary
and attractive condition. Lessee shall maintain and repair State-owned 1mprovements at Lessee s

., o
'~'-: .......
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SECTION 9 DEFAULT AND REMEDIES

3 N onvmiver. Waiver by State of strict performance of any provision of this Lease shall
not béa waiver of, nor prejudice State’ s right to require strict performance of the same provision
inthe future pr of’ any other provision. The acceptance of performance, rent, or any other sum

"'ovsnng, by Sfate followmo a:breach by Legsee of any provision of this Lease shall not constitute a

waiver of any nght of State with respect go such breach and State shall be deemed to have waived
any. nbht hereunder only af State shall haVe expmssly done so in writing.

9.02 Attorng_g Fees and Vegue. E,ach party shaﬂ bf. responsible for their own attormey fees
and court costs in, the event ofa dtspute ansmg out Gf this agreement. Venue for resolving such
disputes shall be ir Thurston County Supertor Gourt of Washington.

9.03 Notices. Any notlce ngen under thls LeaSe shall bé: deemed recmved when delivered by
hand or five (5) days after deposit jn the’ United States mail with ﬁrst—clrass postage affixed,

addressed as noted below. Changes: of addi'ess ‘shall mtmedlately bé: glven in accordance with
this subsection. Any notice or missive gwen under tfns Lease’ shall be sent

Where Lease prov1stons require subm1ss10ns to Stafe of;‘ﬁce
F A B Department of Natural Resources i

' Asset Management & Protection Dmsx ofi
_POBox47014 T o

To Lessee:

Pam Blssonnette DlrectOr ;:' F% £y
201 S. Jackson; Smte 700 _,;-"
Seattle, WA 98104~ 3855 FoE

e,
” e
R4

9.04 Lessee Liens. Lessee shall not suffer or permlt any hen to. be f led agamst’State s mte:est
in the Premises or improvements thereon by reason of work, labor, servicésior matenals ;
performed thereon or supplied to, by or through Lessee. If any such hen isfiled, Lessee shall
immediately cause the same to be discharged of record, but in no case Iater ’than wnhm thu'ty (€] C!)
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days aﬁer the date of filing or creation of such lien unless other arrangements are authorized in

‘ wntmg by State in advance, provided, if Lesse¢ objects in good faith to the validity or amount of

any lient or work performed on the Premises, Lessee may take reasonable and diligent steps to
gontest the ‘validity or amount of such lien or work. Lessee shall indemnify State for any costs,

damages or: eXpenses (including attorneys’ fees and courts’ costs) incurred as a result of such

hens orin thalmng their discharge whether such costs, damages or expenses were incurred prior

of subsequent to Lease Iermmatlon or cancellation.

S

9. 05 Default. IfLessee breachesor defaults on. any undertakmg, promlse or performance
calted for herein State may cancel ﬂ'nSrLease .after Lessee has been given thirty (30) days’ notice
of the breach or idef: 1ult and such breach or; default has not been corrected within such time.
Upon such cancella1 on, all lmprovements on ﬁte?mmises shall be forfeited and become the
property of State" ‘subject only fo any prhvlously* approved waiver of interest or security interest.
The State may seek‘damiages:for ghy and all. vrolatmns or defaults with or without canceling this
Lease. In the event State deems ithe bzeach or defanlt to constitute a threat to safety, life, or
property it may elect to intervene nnrnedlately, without notise, to remedy the breach or default
and Lessee hereby agrees to repay State, for all cests in remedymg thé: breach or default upon

‘demand, together with interest thereon from the date of expenditure at, the rate set forth in this

Lease. Alternatively, State may require Laassee 1] act; lmmedmtely to; rerne_;_i_y the breach or
default, should State deem it a threat fo safeiy, hfe oF, proyerty. '

9.06 Surv;val All obhganons of Lessee to be perfanned pnor to the expuratlon or; earher
termination shall not c€ase upon the termination or expiratién of thxs Lease, and shall contmue as
obligation$ unui fu}ly performed Al clauses of this Lease, which: requlrg_,perfmnance ‘beyond
the termjnation or eXplratxon date, shall survive the termination or expranon date’of this Lease.
However, upon expn‘ation or earlier termination of this Lease, the righity’ of Léssée and of all
personis, firins, eorporatlehs “aiid, entities claiming under Lessee in and to thé Premxses and all

1mpravements"fhereo ) unless speelﬁed otherwise in this Lease, shall cease.

9.07 State’s nght to Cure Defaults “IfLessee fails to perform and is in default of any
undertaking or promise cgntamed Herein, mcfudmg those set forth in any plan of development
State shall have the option, butis'not o’bhgated to ‘make such performance after giving ten (10)
days written notice to Lessee! The Sitate’s costs and expense to correct Lessee’s failure to '
perform shall be reimbursed by Lessee and shall be’ lmmedlately due and payable, together with

.....

interest accruing from the date such cost or expenSe 1s mcurred

9.08 Remedies Cumulative. The speclﬁed remeches to whlch State may resort under the
terms of this Lease are cumulative and are not intended-to, be excluswe of any.other remedies or
means of redress to which State may lawfully & enutledm case of any breach or threatened
breach by Lessee of any provision of this Lease. e 7 o5 .

9.09 Force Majeure. Lessce’s failure to comply w1th any of the obhgatlons un&etthls Lease,

shall be excused only if due to causes beyond Lessee’s control afid withouit the fatltor § 7 S
negligence of Lessee, including acts of God, acts of the public enemy;. ﬁr‘es, ﬂoed epldemxcs
and strikes. "

Bitap.ed
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SECTION 10 GENERAL PROVISIONS

1{) 01+ Ind emnity. From and after the Lease commencement date, Lessee shall indemnify and
holdltatmle’ss State, its employees, officers, and agents from any and all liability, damage,
expense cause of actxon, suit, claim, judgment, or costs (including reasonable attorney fees
incurred jn defending any., actlon) whether or not the action results in judgment, is settled using

'songe form of alternative dispute resolution process such as mediation or arbitration, or is

appealed by any’ reason. whatseever t:aused by the use, occupation, or control of the Premises by
Lesses, Lgsseg’s; sublessees mvxtees, agents employees, licensees, or permittees excepting only
that wh1ch is: due to the wnllful br neghge.nt sct of State or State’s employees officers, or agents

10.02 No Partnegshlg. =T he State istota partner ncr a Jomt venturer with Lessee in connection
with the activities condticted; and busmess carned 6m under this Lease, and State shall have no
obligation with respect to Lessee' s debts cr other habxlmes

5
e

10.03 State’s Authority. ThlS Lease 1s entered m’to by State pursuantlto the authority granted
under Section 421, Ch. 26, Washingtog Laws of 2003, [ESSB 6094,"Section 950 (12),] by statute
and the Constitution of the State of Washl.ngten “The'terms #nd condmons hereof are subject to
such statutory and constitutional provisions ds may be now in eﬁ‘ect and ‘such } provisions ivhich
do not 1mpa1r the dentractual rights of Lessee under tlns Lease, whlch max lawﬁllly be enacted
subsequent to the date of this Lease. - LR Pog

e

o

and replacements must be. apprQVed in wntmg by State prior to removal of sald corners, reference
points or monuments i ;S £

10.05 Condemnation. If all of the Prmmses are taken by any public authority under the power
of eminent domain, this Lease sltall tennmate ‘as of the'datg’ possession is taken by said public
authority pursuant to such condemfiation’ Ifany ‘part:of the Premises-i ig so taken and, in the
opinion of Lesseg, it is not feasible to continue this Eease, than Lessee may terminate the Lease.
Such termination shall be made by notice to:State.. glven ‘not later tlxan thirty (30) days after
possession is so taken, the termination to be effecttve ‘as of thé later of:thirty (30) days after said
notice or the date possession is so taken. No refundior proratlons on:sunis paid or"diis.will be
made. All damages awarded for the taking or damaging'ofall of any pat of the Pre_r_mses shall
belong to and become the property of State, and Lessee hereby' dlsclalms and asmgns"to State any
and all claims to such award. :

NN

The State will not claim any interest in any award for personal propert); belongmgtoLessee

Agreement No. 60-077553 g ‘:__;'-:- ]2 _:_';'-:
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State':'wil'lﬂ'-hot claim a share of any award made to Lessee for moving expenses.

lﬂ 06 'I‘lme of Essence. Time is expressly declared to be of the essence of this Lease and each

and eVery covenant of Lessee hereunder.

.....

T 10; 07 Le e Ch mges and Additions. Any changes or additions to this Lease or the attached

exhlblts shallbe made in wntmg, executed by the parties hereto, and neither State nor Lessee

'shall be bound by verbal or xmphed agreements

10 08 Entlre Agreemegt 'I‘hls wntten Lease -Or its successor or replacement contains the entire
agreement. of ‘the partles hereto wlth respect‘ to the'matters covered hereby, and no other
agreement, statement or promlse made by any. pai‘ty hereto or to any employee, officer or agent
of any party hereto, whlch is not contamed herei $hall be binding or valid. This Agreement
may be executed in‘iny number of counterparts.:'

10.09 Invalidity. If any term or prov1s10n of thls Lease of “the applmaﬁbn thereof to any person

 or circumstance shall to any extent:prove to; be mvahd unenforceable, .yoid, or illegal, the

remainder of this Lease, or the apphcahon ‘of such term or: prov:su'm tQ persons or circumstances
other than those as to which it is invalid ot unenfbrceable, shall be not affegted thereby, and each
term and provzswn of this Lease shall be valid and be. enforced as wntten to the ﬁlllest extent

permitted by Jaw.™

........
''''''

rehmon, sex, age, or physxcal or mental handicap.

10. 11 Exhlbxtg Any exhlblt attached hereto shall be deemed a part of tfus"agreement and
mcorporated herem by reference

Agreement No, 60-077553
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day of June, 2005.

Lessee

%0 b ]

7 Pam Bissonnette U

Difgctor, King County Department of Natural
2gSources and Parks

Pete? G. Ramels =
Senior Deputy Prosecuting Attorney

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES

s

Approved as to Form this
&
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NOTARIAL CERTIFICATE
COUNTY

STATE OF WASHINGTON )
; . )SS.
COUNTY OF KING )

i : F Bos Buews
- I cemfy that I know orhave satisfactory gvidence that Ram-Bissennctte is the person who appeared before

me, and said] person acknpwledged tlLamhe s1ghed this instrument, on oath stated that ghe is authorized to
exéente the‘instrument And acknowlfedged itas tf% |recf{>r, Department of Natural Resources and Parks of

King County to be the frec #And vohmtary of stich paﬂg for the uses and purposes mentioned in the
instrument.¥ g i

Dated: _ 0/%/0.5

nisiy,
‘\\“ [”
S\ 1. BEGo :,,,

NV :
§$“ et SIONE&,.,& ’r.,'

X
S
A

; ﬁ/ Sée 7 /)E égwfz-a

» _Pnnted ndme

WOTARY “’ % NOTARY PUBLIC in and_for the State of
—e— } = * §  Washington, residmgat IZ-eN-/H)
i 3 ]

EX) Mr,._:::_" BL\® o My appomtment expjres. (o
Lo v S : Fo4
@,’I’a;;“?! TN e
TS
"Iumm\\“
§% NOTARIAL CERTIFICATEY & { ¢
;  COMMISSIONER OF PUBLICLANDS ™
STATE OF WASHmGTON T

""" 3 ) ss.
COUNTS: -QF THURSTON PF e

On this Jq day of :S . 52008, personally appeared before me Doug Sutherland,
the duly elected, qualnﬁad and ac;tfng Corfimissjongr of Pnbhc Lands, State of Washington, who executed
the within and foregoing ifistrutnent on behalf ofthe State of Washington, and acknowledged the said
instrument to be the free and voluntary agt and deed of the State o<f Washington, for the uses and purposes
therein mentioned, and on oath statéd that he’ Wwas authonzed to execute said instrument and that the seal
affixed is the official seal of the Commlssmner of Pubhc Lands for the State of Washington.

IN WITNESS WHEREOF, I have hereunto set my hand and afﬁxed myofﬂclal s¢€al, on the day and year
first above written. . Y - '

Po t &e.\ &\"a. L H

Printed name

NOTARY PUBLIC in and for the Sta!_e of
Washington, resrdmg at \/El e
My appointment expires 5 / ‘:{,O / 3@08‘
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" PO Box 47060,

EXHIBIT A

e Legal Description of Premises, and Encumbrances, if any

The S‘Sﬁl/té-gof the NE1/4.0f Section 29, Township 22 North, Range 3 Bast, Willamette Meridian,

King Courity, _:W_as'ilington',“-gccordpg"'t&p.s. Government subdivision procedures.

g F .

Dennis J. Gelvin, PLS 21674 £ ;
Land Description & R/W Specialist: |
State Land Survey Unit

Olympia, WA 98504-7060

Dated [ “?\}’ 9 L

* No encuimbrances of record

---- I, g

SUBJECT 0!

e, -
itagmy
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Exhibit A

Parcel No. 292203-9004
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(C] mxmgcmm!rﬂ% % I ‘ [i] 730,127 mi
:The inforrnation included on this map has been compnled by King County stoft from a vatriety of sources and is subject to change without notice.
:King County makes no representations or waranties, express or implied, as to accuracy, completeness, timeliness, or rights to the use of such
finformation. King County shall not be liable for any general special, indirect, incidental, or consequential damages including, but not fimited to,
: ‘lost revenues or lost profits resutting from the use or misuse of the information contained on this map. Any sale of this map or information on this

'map s prohlbned except by wnttan penmssmn of Klng Counly.
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Exhibit B

(@) king County mETTI M

iMAP - Property_f Information (Planning)

' (C) 200% King Couniy
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e information included on this map has been compiled by King County staff from a variety of sources and is subject to change without notice.
ing County makes no representations or warranties, express or implied, as to accuracy, completeness, timeliness, or righis 1o the use of such
nformation. King County shall not be liable for any general, special, indirect, incidental, or consequential damages including, but not limited to,
ost revenues or lost profits resulting from the use or misuse of the information contained on this map. Any sale @fthis map or information on
his map is prohibited except by written permission of King County.




