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STAFF REPORT

SUBJECT:  AN ORDINANCE related to contracts; requiring contractors with the county to provide benefits to domestic partners of their employees equivalent with the benefits provided to spouses of their employees.
BACKGROUND:
King County Code 3.12.040 B allows for the provision of benefits, including the provision of benefits to domestic partners of employees, and specifically states that:


“B.  Full-time regular, part-time regular, provisional, probationary and term-limited temporary employees and their spouse or domestic partner, each of their dependent children, and each of the dependent children of their spouse or domestic partner shall be eligible for medical, dental, life, disability, and vision benefits, except in those instances where contrary provisions have been agreed to in the collective bargaining process and to the extent such benefits are available through insurers selected by the county.  The director shall establish specific provisions governing eligibility for these benefits as part of the personnel guidelines and consistent with budget requirements.  Such provisions may include waiting periods for employees newly-hired to the county.”
King County Code 3.12.010 S and T define Domestic Partners and Partnerships as follows:

“S.
"Domestic partners" are two people in a domestic partnership, one of whom is a county employee.


T.
"Domestic partnership" is a relationship whereby two people:



1.
Have a close personal relationship;



2.
Are each other's sole domestic partner and are responsible for each other's common welfare;



3.
Share the same regular and permanent residence;



4.
Are jointly responsible for basic living expenses which means the cost of basic food, shelter and any other expenses of a domestic partner which are paid at least in part by a program or benefit for which the partner qualified because of the domestic partnership.  The individuals need not contribute equally or jointly to the cost of these expenses as long as they agree that both are responsible for the cost;



5.
Are not married to anyone;



6.
Are each eighteen years of age or older;



7.
Are not related by blood closer than would bar marriage in the state of Washington;



8.
Were mentally competent to consent to contract when the domestic partnership began.”
King County Code 3.12.044 defines the eligibility requirements for a spouse/domestic partner to receive benefits as follows:

“A.  Affidavit of Marriage/Domestic Partnership.  Employees who receive medical, dental, life and disability insurance, and vision benefits shall designate their spouse, their domestic partner, their dependent children and the dependent children of their spouse or domestic partner in an Affidavit of Marriage/Domestic Partnership in order for such spouse, domestic partner and/or children to receive such benefits, to the extent such benefits are available to them.  The director shall prescribe the form of the affidavit.  In the affidavit, the employee shall:


1.
Attest to the following:



a.
If married, that he or she is currently married to the individual identified by name on the affidavit, or



b.
If participating in a domestic partnership, that:




(1)
He or she is currently in a domestic partnership with the individual identified by name on the affidavit, and




(2)
He or she meets all the qualifications of a domestic partnership, as defined by this chapter, and




(3)
Any prior domestic partnership in which he or she or his or her domestic partner participated with a third party was terminated at least ninety days prior to the date of said affidavit or by the death of that third party, and if such prior domestic partnership had been acknowledged pursuant to this chapter, that notice of the termination of the prior domestic partnership, whether by death of the domestic partner or otherwise, was provided to the county at least ninety days prior to the date of said affidavit;


2.
Agree to notify the county if there is a change of the circumstances attested to in the affidavit; and


3.
Affirm, under penalty of law, that the assertions in the affidavit are true.”
King County law currently prohibits discrimination based on sexual orientation and marital status.  Contractors with the county are already required to affirm that they do not discriminate based on sexual orientation and marital status, but are not required to provide employee benefits to domestic partners.
SUMMARY:

Proposed Ordinance 2003-0419, if passed, would add a new chapter to the King County Code prohibiting discrimination in the provision of employee benefits by county contractors.  The new provisions would effectively require contractors with a County contract of $25,000 or more to provide benefits to both spouses and domestic partners OR to neither spouses nor domestic partners.
The contractor shall not be considered to discriminate in the provision of employee benefits if, despite taking all reasonable measures to do so, the contractor is unable to extend a particular employee benefit to domestic partners.

The Executive may waive the requirements of this ordinance in the following instances:

· In the case of an emergency as defined by K.C.C. 4.16.050.

· If the contractor is a sole source;

· There are no contractors capable of providing goods or services that respond to the county’s requirements which can comply with the provisions of this ordinance;

· These requirements are inconsistent with a grant or agreement with a public agency; or

· The county is purchasing through a cooperative or joint purchasing agreement.

The Executive is required to:

· Adopt rules and establish procedures necessary to implement the requirements of the ordinance;

· Determine and impose appropriate sanctions; and

· Examine contractor’s benefit programs covered by this chapter.

An appeals process is created requiring an aggrieved party to submit an appeal in writing.  The Executive’s decision shall be in writing.  However, if the Executive does not respond within twenty days, then the appeal is considered denied.
ISSUES:

Several issues were raised at the COW meeting on December 8, 2003 and in separate meetings since that date.
· Fiscal note was requested and is included as an attachment to this staff report.  The Executive has identified no discernable costs associated with implementing this ordinance.

· Executive staff were unable to provide a breakdown of the number of contracts that the county engages in below and above the proposed threshold of $25k.

· Public entities, such as a city or school district, are not subject to the provisions in this ordinance.

· Staff was unable to identify any studies showing the potential cost to private sector entities that may wish to bid on county contracts.

· Staff was unable to identify any surveys or studies that examine how imposing such a requirement on contractors has reduced the number of companies willing to bid on contracts with public entities.
· King County does track the prevalence of chronic disease in our KingCare self insured plan.  HIV is very near the bottom in a very long list.  Further, HIV/AIDS does not appear on the list of conditions for the 10.3% of plan members whose chronic and catastrophic diseases accounted for over 68% of all expenses in the plan in 2002.

· Breakdown of who receives benefits via King County:

· Employees?   12,744 

· Spouses and Domestic Partners?   7,822 

· Children/dependents of Employees/Domestic Partners?   11,069  

(King County does not track spouses and domestic partner information separately) 

· Are there any special premiums charged for Domestic Partners or their children/dependents in any plans?   No.   

· Metro began covering domestic partners (both same sex and heterosexual) for health benefits for the first time in 1992.  All of plans were fully insured.  Utilization of health care by domestic partner couples were tracked separately from married couples, but after 5 years they ended the practice and merged all of the utilization data because there was no statistical difference between the two groups.  During this time, approximately 2%-3% of employees claimed a domestic partner.
AMENDMENTS:  
Striking Amendment S2 to proposed Ordinance 2003-0419 makes technical and substantive changes.
· Makes several technical changes to the original ordinance to conform with King County Code and Council drafting standards.  Makes several wording changes for clarity.

· Section 6.  Appeals.  Clarifies that appeals process applies to aggrieved contractors imposed with sanctions.  This was the original intent of the Executive, but the ordinance as transmitted by the Executive cited the incorrect section.

· Section 6.  Appeals.  Eliminates the provision stating that if the Executive does not respond within twenty days, then the appeal is considered denied.  Clarifies that the Executive shall issue a decision in writing to the appellant contractor within 20 days of the submittal of the appeal that contain findings on which the decision was made.

· Section 7.  Applicability.  Adds language clarifying that the provisions of the ordinance apply to any contract awarded on or after the earlier of:

A.  The date the executive adopts public and administrative rules establishing standards and procedures for implementing this chapter; or 

B.  April 1, 2004

Title Amendment T2 amends the title to accurately reflect the contents of the body as amended.

ATTACHMENTS:

1. Striking Amendment S2
2. Title Amendment T2
3. Proposed Ordinance 2003-0419
4. Transmittal Letter from Executive Sims, dated September 4, 2003
5. Fiscal Note
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