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STAFF REPORT


SUBJECT:  	

Proposed Ordinance 2008-0639 would make a net supplemental appropriation of $3,108,505 to various general fund agencies and $849,890 to various non-general fund agencies.   

BACKGROUND:

On Nov. 19, 2007, the council adopted a 2008 budget totaling $4.9 billion, of which $687 million was in the general fund. 

The proposed ordinance would amend the 2008 budget ordinance with a net appropriation of $3,108,505 from the General Fund and $849,890 of non-general funds.  The county’s budget – including previously adopted requests and this proposal – is summarized in Table 1.  

Table 1.  2008 King County Budget Summary

	Fund
	Adopted Budget
	Previously Adopted Supplementals
	Adopted and Supplemental Total
	Proposed Supplemental
	Proposed
New Budget

	General Fund
	$687,194,668 
	          $7,344,136 

	                    $694,538,804 

	$3,108,505
	$697,647,309 

	Other Funds
	$3,075,765,567 
	$96,590,031 
	            $3,172,355,598 

	$819,297
	$3,173,174,895 

	Capital Improvement 
	$1,157,352,673
	     
       $69,899,129 

	$1,217,004,573 
	$30,593
	$1,217,035,166 

	Total
	$4,920,312,908
	$173,833,296 
	$5,083,898,975 
	$3,958,395     
	$5,087,857,370 




Of the $3,108,505 general fund supplemental appropriation request, $1,781,401 is a technical correction to the 2008 approved budget, and the remaining $1,327,104 is non-technical. Table 2 and 3 list the General Fund and Non-General Fund supplemental appropriation amounts requested plus revenue sources identified by the Office of Management and Budget. 
 
Table 2:  Fourth Quarter Omnibus Supplemental Proposed Ordinance for GENERAL FUND
	Agency
	Issue
	Appropriation Requested
	Revenue Source

	KCSO
	King County Sheriff’s Office (KCSO) casino overtime
	$52,461
	Snoqualmie Tribe ($52,461)

	KCSO
	KCSO Drug Enforcement Forfeits
	$600,000
	Reserve drug seizure funds ($600,000)

	RALS
	Records and Licensing Services (RALS) Horse Rescue
	$97,000
	-

	RALS
	RALS Staffing
	$137,875 and 1.5 FTEs
	-

	Sup. Ct.
	Superior Court Interpreter Fees
	$102,165
	AOC reimbursement ($102,165)

	OIRM
	OIRM General Fund CIP Transfer – Technical correction
	$343,926
	Transfer from 3771 CIP Fund ($30,593)

	OIRM
	OIRM – JJ Web Technical correction
	$1,437,475
	-

	JHS
	Jail Health Services (JHS) – Carts
	$131,022
	-

	JHS
	JHS criminal justice initiatives
	$33,109
	Department of Community and Human Services ($33,109)

	JHS
	JHS grant award increases
	$18,359
	Federal grant increases ($18,359)

	DAJD
	Adult and Juvenile Detention (DAJD) military leave
	$609,314
	Salary and Wage Contingency ($609,314)

	OPD
	Office of Public Defender cost overrun
	$1,155,113
	 Executive Contingency ($1M)

	
	Salary and Wage Contingency
	($609,314)
	-

	
	Executive Contingency
	($1,000,000)
	-

	GENERAL FUND TOTAL
	$3,108,505
	



Table 3:  Fourth Quarter Omnibus Supplemental Proposed Ordinance for NON-GENERAL FUND
	Fund #
Name
	Issue
	Appropriation Requested
	Revenue Source

	1030  
Road
	Road Services - Storm Water Decant
	$162,000
	Disposal fee ($172,714)

	1211 
WLR/SWM
	Water Land Resources – Surface Water Management
	$20,281
	EPA grant and local match ($20,281)

	1344 Community Fund Reserve
	Dept. of Development and Environmental Services – Tiger Mountain Settlement
	$125,000
	

	1800 
Public Health
	Public Health – Cremation fees/Harborview lease
	$17,834
	Cremation fees ($17,834)

	4531
I-NET Operations
	I-NET Operations – fiber remediation and staffing
	$294,182
	

	5450
Financial Services
	Finance and Business Operations (FBOD) impaired investments 
	$200,000
	

	3771
CIP
	OIRP CIP Technical correction transfer to General Fund
	$30,593
	

	NON-GENERAL FUND TOTAL
	$849,890 
	




ANALYSIS:

GENERAL FUND

King County Sheriff’s Office (KCSO) – Casino Overtime ($52,461) Revenue backed

The KCSO casino request of $52,461 is for overtime incurred for the opening of the Snoqualmie Casino in 2008. KCSO anticipates expending a total of $52,461 in overtime pertaining solely to the opening of the Snoqualmie Casino in 2008, including regular officer security duties for this opening. Overtime for the opening amounted to $32,000 in November. The Sheriff expects to incur  additional overtime expenses of $20,000 in December.  The Snoqualmie Tribe has not paid KCSO for any of these overtime expenses yet, but it is part of KCSO’s agreement with the tribe to get reimbursed for all of these overtime expenses.  KCSO is working on a contract with the tribe for 2009 to provide ongoing services such as for dispatch services; any possible revenues from the Tribe are not included in the adopted 2009 budget.

King County Sheriff’s Office (KCSO) – Drug Enforcement Forfeits ($600,000)

The Drug Enforcement Forfeiture program request of $600,000 is to support increased drug enforcement activity in 2008. Specifically, the funds included in this request would pay for overtime ($400,000), supplies ($130,000), buy money, and rent for seized vehicles ($70,000).

The Drug Enforcement Forfeiture program has had a spike in revenues from prosecution of drug cases. Therefore, the second quarter reserve fund balance was $780,000. Money from the reserve fund would pay for the additional expenditure request. 

Records and Licensing Services – Horse Rescue ($97,000)

The number of cases Animal Care and Control refers for prosecution has increased significantly in the past couple of years (14 cases in 2007, or three times the annual average, and 8 cases in the first half of 2008). This $97,000 request would cover horse care costs incurred in 2008 related to five animal cruelty investigations. 

To date, service provider costs from horse rescue agencies for these five cases total $93,243 (including $65,000 in boarding for 33 horses and other livestock, $16,000 in medical, and $12,000 in other expenses). These costs are expected to reach $97,000 by the end of the year. Reimbursement revenue from convicted offenders has been minimal or nonexistent in these five cases so far. According to Executive staff, this appropriation is necessary in order to avoid an audit finding. 

There are several drivers that contributed to the spike in animal cruelty investigations, including 1) a poor economy making it harder for owners to care for horses, 2) a dedicated sergeant position in 2008 for cruelty investigations, 3) and a greater emphasis on cruelty investigations and criminal cases versus a prior focus on code compliance. Although cruelty cases are expected to continue to be higher than previous years, King County Animal Care and Control is taking steps to keep custody costs down and anticipates that horse care costs in 2009 will not be as high as in 2008. The RALS fiscal note anticipates $50,000 in horse care costs for 2009, but this is not included in the 2009 Adopted Budget.



Records and Licensing Services – Staffing ($137,875 and 1.5 FTEs)

RALS requests $137,875 to cover the cost of a division director, and 1.5 FTEs to cover the division director (1.0 FTE) and increase the Human Resource Service Delivery Manager position from 0.5 to 1.0 FTE.

During the 2008 budget process, the Council separated REALS into two divisions:  Elections and Records and Licensing Services (RALS).  The Council also included a budget proviso asking the Executive to identify additional fine tuning needed to effectively create two separate divisions.  

In the 2008 Adopted Budget, Sec. 30, the proviso was made as follows:

The executive and the council share an interest in creating efficient and successful divisions within the department of executive services.  To that end a separate elections division and a separate records and licensing services division would be created by the enactment of Proposed Ordinance 2007-0608.  The executive has expressed an interest in conducting additional analysis of the reorganization in order to assure appropriate administrative support and the use of best practices in each division.  Therefore, the council requests that by March 1, 2008, the executive submit a report with the results of the executive's review of each division's administrative needs, including budget, finance, information systems, human resources, payroll, accounts payable, confidential secretary, training and communications functions.  
            The report required to be submitted by this proviso must be filed in the form of 11 copies with the clerk of the council, who will retain the original and will forward copies to each councilmember and to the policy staff director.
            The council will also consider appropriations legislation that may be proposed by the executive if it is determined that additional funding or staffing is required.

In response to that proviso, the Executive submitted an Administrative Staff Resource Review on February 29, 2008, that requested 2.5 FTEs and $229,985 in costs for those positions, including the Division Director, a Confidential Secretary, and 0.5 Human Resource Service Delivery Manager I.  The current proposal requests an appropriation of $137,875 for the director position and 1.5 FTEs for the director and human resource positions.

The Division Director, Carolyn Ableman, was hired by RALS and appointed by the Council earlier this year. According to Executive staff, the RALS 2008 budget cannot absorb the cost of these positions.

The 1.5 FTEs and staffing costs were adopted into the 2009 budget. In the budget process for 2009, councilmembers expressed an interest in council staff performing an analysis in the first or second quarter of 2009 on staffing resources within the RALS Division.

Superior Court – Interpreter Fees ($102,165) Revenue backed

King County Superior Court raised interpreter rates on May 1, 2008, in order to comply with state standards and be eligible for state reimbursement. King County received $102,165 from the Administrative Office of the Courts (AOC) for interpreter fee reimbursements and related costs. That money has already been deposited into the General Fund.  AOC reimbursements have covered and will cover all additional costs incurred as a result of interpreter rate increases.

Technical Correction – OIRM General Fund CIP Transfer ($343,926)

The 2008 adopted budget provided approximately $12 million in General Fund support for capital improvement projects (CIPs).  During 2008 budget deliberations, reductions of $838,333 were approved for certain technology projects.  However, these reductions inadvertently reduced the amount of General Fund support for other approved technology projects.  A technical correction is needed to fully fund the council approved projects and adjust the negative expenditures. 

This correction transfers $343,926 from the General Fund. A related correction of $30,593 is transferred from the OIRM Capital Project Fund 3771 to the General Fund to ensure that both funds fully support the council-approved projects.  

Technical Correction – OIRM JJ Web ($1,437,475)

This amount was appropriated to fund 3771 in the 2008 Third Quarter Capital Supplemental Ordinance, but the transfer from the General Fund was not included in the supplemental ordinance.

Jail Health Services – Carts ($131,022)

Jail Health Services purchased two new automated medication dispensing carts in response to a Washington State Board of Pharmacy inspection that found their medication security practices related to high-risk narcotics to be out of compliance with federal Drug Enforcement Agency regulations.  The carts purchased meet all of the requirements set forth by the Washington State Board of Pharmacy. KC Procurement did a purchase/lease analysis and recommended purchasing over leasing.

Jail Health Services – Criminal Justice Initiatives ($33,109)

The Criminal Justice Initiatives program carries out release planning activities with funds transferred from the Department of Community and Human Services. The 2008 Adopted Budget allocated $241,706 for transfers from DCHS to JHS for these services, but JHS budgeted $208,597 in the 2008 budget to provide the services. The $33,109 appropriation would bring JHS’s expenditure authority in line with the funds available from the DCHS transfers in the 2008 adopted budget. 

Jail Health Services – Grant award increases ($18,359) Grant funded

JHS has grant funding for services for inmates with or at-risk of contracting HIV/AIDS.  The JHS request for $18,359 for HIV/AIDS-related services is fully funded by a mid-year increase in federal grant awards. It is a one-time only award increase.

Dept. of Adult and Juvenile Detention – Military leave ($609,314)

DAJD is requesting an appropriation of $609,314 to cover the cost of employees on military leave in 2008. Military leave costs were estimated at $446,164 through Sept. 24, 2008, $527,400 through Oct. 31, 2008, and are now projected to be $632,880 by the end of 2008. 

The request for DAJD military leave costs of $609,314 is offset by an equivalent proposed reduction in the Salary and Wage Contingency.  The 2008 Adopted Budget appropriated $1,043,000 to the Salary and Wage contingency fund. It has a current balance of $810,223.

Office of Public Defender – Contracts ($1,155,113)

A supplemental appropriation of $1.1 million is requested due to 1) a higher number of complex felony cases; 2) expert witness costs related to the increased number and complexity of aggravated murder, murder, assault, and fraud cases; 3) the need for increased assigned counsel due to the unusually high number and complexity of murder and assault cases; and 4) an unanticipated large payment to assigned counsel for a case that settled in 2008 for which payment is owed from 2005 to October 2008.  It should be noted that these increases are offset by a lower than projected number of felony case credits due to a reduction in felony case filings and the implementation of the Prosecuting Attorney’s Filing and Disposition Standards changes.  Table 4 below reflects the changes:

Table 4:  OPD Supplemental Request
	Subject
	Cost

	Lower than projected felony case credits
	$(478,638)

	Assigned Counsel
	$856,126

	Expert Witnesses
	$726,929

	OPD Legal Services
	$50,696

	Total
	$1,155,113



The Executive proposes to designate $1 million from Executive Contingency to support this request. (The 2008 Adopted Budget appropriated $1,000,000 to the Executive contingency fund.)  The remaining expenditure authority will be funded from General Fund fund balance. 

NON-GENERAL FUND

Road Services – Storm Water Decant ($162,000) Revenue backed

This is a revenue-backed request of $162,000 based on anticipated increased revenue of $172,714 from disposal fees. The revenue increase is a straight-line projection based on revenue through September. Revenue in October and November tends to go up even more. Any excess revenue is returned to the Stormwater Decant Program for capital recovery. The increase in revenue is attributed to significant volume increases as jurisdictions implement the National Pollution Discharge Elimination System permit requirements for increased monitoring and management of discharge from owned or operated land.

Water and Land Resources – Surface Water Management ($20,281) Grant funded

The Water and Land Resources Division of the Department of Natural Resources and Parks received a $681,219 Environmental Protection Agency three-year grant award beginning in 2008. Surface Water Management requests $20,281 to begin a 3-year evaluation of stewardship tools in two sub-basins of the Snoqualmie watershed to create contiguous habitat along ecologically important stream reaches. The appropriation covers the grant portion for 2008 except for $1,263 in local match which did not come through.

Dept. of Development and Environmental Services (DDES) – Tiger Mountain ($125,000)

The Tiger Mountain case is a class action lawsuit concerning DDES charges for hourly fees on land use or building permit applications between August 8, 2000 and May 31, 2007. Settlement claim forms had to have been submitted by customers by January 22, 2008. Per the DDES web site, as of September 30, 2008, all refund checks have been distributed by mail.

A $1,200,000 payout was expected and budgeted for 2008 from the Tiger Mountain interest-bearing community fund reserve account. Thus far, the County has paid out $1,277,492 in 2008 and Executive staff estimate approximately $15,000 in costs for the remainder of 2008. Therefore the total appropriation need for 2008 is $92,492.  However, the Executive is asking for $125,000 to be sure that the appropriation is sufficient to meet the need.

As of the writing of this report, the Tiger Mountain reserve fund balance is $14,527. DDES’s additional estimated need of $15,000 for the remainder of 2008 would bring the reserve fund balance to $0. 

If the Executive’s estimate of $15,000 proves low, then the $125,000 appropriation request if approved will provide spending authority to continue paying claims, but the Tiger Mountain reserve fund would end up with a negative balance. 

The Executive’s transmittal letter stated that the request for an additional $125,000 “leaves approximately $20,000 in the settlement fund to be paid out in 2010.” In fact, $20,000 has been appropriated from the Tiger Mountain reserve fund in the 2009 budget. However, as stated above, there should be approximately $0 left in the reserve fund by the end of 2008.
			
If there is any remaining balance, the funds, per settlement terms, will be held for use in case of appeals. The settlement dictates what happens to remaining funds after that; they cannot be appropriated for other purposes. 

Public Health – Cremation Fees and Harborview Lease ($17,834) Revenue backed

There has been an increase in cremation fees collected, exceeding the amount budgeted by the Medical Examiner’s Office. The fee revenue increase would be used to help pay for two recent increases in the Harborview lease. 

Harborview lease expenses have gone up due to a late notice from Harborview about rent in 2008, plus rent and mandated equipment expenditures for 2008 pertaining to new space for the Medical Examiner’s Office at Harborview.

I-Net Operations – Fiber Remediation and Staffing ($294,182)

The 2008 Adopted Budget appropriated $2,887,194 to I-Net operations. I-Net year-to-date spending is $2,084,972 with unrecorded items and invoices in the amount of $1,064,000 for the remainder of 2008, for a total of $3,148,972 (see below).

	Spent YTD				$2,084,972
	Remaining 2008 Expenses		$1,064,000
	Total anticipated 2008 expenses	$3,148,972

	Appropriated in 2008 budget		$2,887,194

	Difference between spending and	$   261,778 
appropriation	

The I-Net request for $294,182 is for I-Net to avoid exceeding its spending authority for the year. As stated in the Executive’s transmittal letter, p. 5, the request is “for I-Net to complete fiber remediation and staff costs to complete the I-Net Business Plan and I-Net Options Analysis.” The request includes $61,000 to pay for fiber remediation work, plus $228,182 in salary and benefits costs for 2.0 TLTs (1.5 Project Manager and 0.5 Technical Writer) who have been working on reports responding to the 2008 Adopted Budget proviso, plus $5,000 for printing. The report writers are all Term Limited Temporary staff whose positions will end in December 2008, or (in the case of 0.5 Project Manager) permanent staff who will return to regular duties after December 2008.

The first report, a 69-page business plan (plus appendices), was submitted in May 2008. The second report, a 37-page options analysis (plus appendices), was submitted in September 2008. Submission of a strategic plan is planned for December 2008.

There is a $50,000 proviso that has not been acted upon.  In the 2008 Adopted Budget, Sec. 106, the proviso states:

Of this appropriation, $50,000 shall not be expended or encumbered until the council approves by motion an I-Net business plan.  The I-Net business plan must include the following: (1) an analysis of options for the county to discontinue I-Net operations; (2) an analysis of options for the county to discontinue providing I-Net services to noncounty entities; (3) specific recommendations for ensuring that expenditures do not exceed revenues both in the short and long term assuming I-Net operations are to continue; and (4) an equipment replacement plan with a proposed strategy for funding it assuming I-Net operations are to continue.
The executive shall file June 1, 2008, a proposed motion and the I-Net business plan in the form of 11 copies with the clerk of the council, who will retain the original and will forward copies to each councilmember and to the lead staff for the general government and labor relations committee, or its successor.

I-Net has previously produced other reports pertaining to its operating and business plan.  In 2007, there was a 70-page proviso report, the 2007 I-Net Operations Action Plan. Executive staff estimate that the 2007 report cost $178,000 to develop. There was no supplemental appropriation request for that report.  As indicated in the proviso language below, the 2007 plan was an update of a plan from August 2004.

In the 2007 Adopted Budget, Sec. 96, the I-Net proviso stated:
	Of this appropriation, $200,000 shall not be expended or encumbered until the council approves by motion an updated business plan submitted by the executive for I-Net operations.  The updated business plan shall update all sections of the I-Net Operations and Maintenance Plan dated August 2004.  The updated business plan shall also include an expanded section providing an equipment replacement plan and a new section providing an analysis of the use of I-Net as a regional emergency communication tool.
	The executive shall file by September 15, 2007, the updated business plan and a proposed motion in the form of 11 copies with the clerk of the council, who will retain the original and will forward copies to each councilmember and to the lead staff for the labor, operations and technology committee, or its successor.

The work responsive to the 2007 proviso appears to have laid the foundation for the 2008 proviso reports. The 2007 plan, p.7, stated, “OIRM is providing a delivery of three reports through 2008 as communicated to council August 15, 2007. The three reports will properly evaluate and plan for the ongoing robustness and financial viability of I-Net ensuring the information provided to the Council is responsive to the proviso.” Those three reports included the following:
1. I-Net Operations (Management) Action Plan – Current period of 2007 through 2008 – completion September 15, 2007.
2. In-Net Business Plan – Pre-franchise renewal period of 2008 through 2009 – completion March 31, 2008.
3. I-Net Strategic Plan – Post-franchise renewal period of 2010 through 2015 – completion September 30, 2008.

Finance and Business Operations – Impaired Investments Restructuring ($200,000)

Per transmittal letter, FBOD estimates $1M in unbudgeted costs for expert financial consulting, legal services and other listed expenses for impaired investment restructuring. Of the $1M, the Executive believes that $200,000 cannot be absorbed within the FBOD budget.

The $1M in unbudgeted costs are as follows. Financial consultant costs to date for 2008 are $170,150 and legal costs are $491,218, for a YTD total of $661,368. FBOD estimates an additional $340,000 in costs for the rest of the year from vendor claims for portfolio and pricing analysis and restructuring options analysis ($150,000), portfolio review ($80,000) and legal review ($110,000).

AMENDMENT:
The attached amendment and title amendment, if approved, would adjust the I-Net appropriation from $294,182 to $61,000. The $61,000 would cover the technical solution cost for fiber remediation.

REASONABLENESS:
Approval of Proposed Ordinance 2008-0639 would provide expenditure authority for the remainder of 2008 for a variety of programs. With the proposed amendment, the proposed ordinance appears to be a reasonable and prudent financial and policy decision.  

INVITED:
Bob Cowan, Director, Office of Management and Budget
Beth Goldberg, Deputy Director, Office of Management and Budget

ATTACHMENTS:
1. Amendment A1 to Proposed Ordinance 2008-0639
2. Title Amendment T1 to Proposed Ordinance 2008-0639
3. Proposed Ordinance 2008-0639
4. Transmittal letter dated November 26, 2008
5. OMB Crosswalk and Fiscal notes
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