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DEPARTMENT OF TRANSPORTATION   

ROAD SERVICES DIVISION 

REPORT TO THE HEARING EXAMINER

PUBLIC HEARING: August 26th, 2002 at 1:30 pm  
Union Bank of California Building

900 Fourth Avenue, Room 850

Seattle, WA  98164

PETITION TO VACATE portion of North Bend-Preston Road.
Transportation File:
  V-2284

Proposed Ordinance:   2002-0322
A.  GENERAL INFORMATION
Petitioner:
Fred Macks


401-100th Avenue Northeast


Bellevue, WA  98004


(425) 462-7894

Location of Road:

Portion of North Bend-Preston Road south of I-90 

Thomas Bros. Page 629, E6 

Zoning – RA-2.5

B.  HISTORY
R.C.W. 36.87 establishes the right of property owners to petition a County Legislative body for the vacation of road rights-of-way.  K.C.C. 14.40 establishes King County policies and procedures for accomplishing same.

The Petition was filed on November 28th, 1995 with the Clerk of the King County Council.  The Department of Transportation, Roads Division circulated the request for vacation, soliciting comments from the agencies listed below.  The petition requested vacation of portions of North Bend-Preston Road.

A search of records by staff of the Department of Transportation found that King County acquired the subject right-of-way by Quit Claim Deed, Volume 1585, Page 58 King County Records.  There is no evidence that the right-of-way was opened for public use or maintained by the County.  Therefore we consider that no public funds have been expended in the acquisition or maintenance of the right-of-way.

In accordance with King County Code 14.40.020 and Ordinance 9164 the compensation for "C Class" right-of-way is 50 percent of the assessed valuation.  The compensation fee is calculated to be $2091.00 based on an total area of 28,740 square feet.  (Please see Road Vacation Worksheet – Exhibit 13)  The petitioner has transmitted the necessary fees to King County.

Notice of this hearing was posted at the termini of the proposed vacation area and published in accordance with the requirements of RCW 36.87.060.

C.  REVIEWING AGENCIES AND COMMENTS

	ATTACHMENT #
	AGENCY
	COMMENT

	1
	Washington Natural Gas
	Response dated 07/26/96 - WNG has no objection to this vacation petition.

	2
	Puget Power
	Response dated 02/06/96 – Does not require easements.

	3
	Pacific Telecom
	Response dated 01/17/96 – No easement is desired.

	4
	TCI Cablevision
	No comments.

	5
	KC DDES 
	Response dated 02/02/96 – We have no objections to the road vacation request.

	6
	KC Landmarks & Heritage
	Response dated 01/17/96 – No concerns.

	7
	KC METRO
	Response dated 01/17/96 – No objection.

	8
	KC Office of Open Space
	Response dated 04/01/96 – We have no comments regarding this proposal.

	9
	KC Property Services
	Response dated 02/06/96 – Approve the vacation.

	10
	KC Roads Maintenance
	Response dated 05/01/96 - No objection to vacation.

	11
	KC Traffic Engineering 
	Response dated 02/01/96 – This office does not object to approval of the subject request.

	12
	KC Transportation System Planning


	Response dated 02/01/96 – There are no transportation plans or proposed road improvement projects that would be affected by this proposed road vacation.


D.  OTHER COMMENTS:
NONE.

E.  ISSUES:
The original compensation amount was disputed and revised, as is reflected in Exhibits 11 through 15.  The compensation amount remained a bone of contention with the petitioner until it was finally paid.

The responses from the agencies dated in 1996 would normally be considered as outdated and new responses would be sought, but the area proposed around the vacation has been undisturbed since the initial evaluation.

Exhibit 21, Affadavit of Publication is typically received either on the day of the hearing or shortly thereafter.  The Clerk of Council will forward a copy of the affadavit to both the Examiner’s Office and Road Services Division when they receive it.

F.  COUNTY ROAD ENGINEER RECOMMENDATION

The Department of Transportation recommends vacating the right-of-way.

G.  EXHIBITS

	Exhibit #
	DESCRIPTION

	1
	DOT Report to the Hearing Examiner dated  July 24, 2002  with 12 attachments.

	2
	Petition transmittal letter dated 11/28/95 to Transportation from Clerk of Council.

	3
	Letter of explanation and Petition for Vacation of a County Road including legal descriptions of Petitioner’s property.

	4
	Copy of filing fee cash transmittal and receipt.           

	5
	01/22/96 letter to the Petitioner explaining the road vacation process and a revised vacation petition.

	6
	01/27/96 response from Petitioner regarding the revised petition.

	7
	Vicinity Map. 

	8
	Map depicting vacation area.

	9
	Quit Claim Deed Volume 1585 Page 58 deeding subject right-of-way to King County.

	10
	08/26/96 transmittal letter to Council providing recommendation of KCDOT and County Road Engineer.

	11
	Letter dated 09/09/96 to Fred Macks identifying amount of compensation with attached Road Vacation Compensation Worksheet V-2284.

	12
	Letter dated 10/09/96 from Department of Assessments to Transportation verifying appraised land values.

	13
	Letter dated 10/23/96 to Fred Macks revising the amount of compensation identified in the 09/09/96 letter, with attached Revised Road Vacation Compensation Worksheet V-2284.

	14
	Letter dated 11/05/96 from Petitioner disputing amount of compensation.

	15
	Letter dated 12/16/96 to Petitioner explaining compensation requirements.

	16
	Letter dated 04/11/02 to Petitioner notifying that file would be closed unless compensation was received prior to 05/15/02.

	17
	Copy of Compensation Receipt from Fred Macks.           

	18
	Ordinance transmittal letter dated July 15, 2002 from King County Executive to Councilmember Cynthia Sullivan.

	19
	Proposed Ordinance 2002-0322.

	20
	Notice of hearing. 

	21
	Affidavit of posting for hearing.

	22
	Affidavit of Publication for date of hearing.

	

	End of Exhibits


Mailing List Road Vacation File V-2418

As of July 26, 2002

	Petitioner

Fred Macks

401-100th Avenue NE

Bellevue, WA  98004

(425) 462-7894
	Puget Sound Energy

(formerly Washington Natural Gas & Puget Power)

P.O. Box 97034

Bellevue, WA  98009-9734

	AT&T Broadband

(Formerly TCI North Bend)

20811 84th Ave S

Kent, WA  98032

ATTN.:  Ron Kwok


	Clerk of the Council

MS - KCC-CC-1025

	Paulette Norman, P. E. , Acting County Road Engineer, Road Services Division

MS – KSC-TR-0231
	Lydia Reynolds-Jones, Managing Engineer, Project Support Services

MS - KSC-TR-0231

	Dennis Gorley, Supervisor, 

Road Services Unit 

MS - KSC-TR-0231
	Jodi Simmons, Vacations Engineer,

Engineering Services Section, 

MS – KSC-TR-0231

	King County Department of Executive Services

Property Services Division  (DES)

MS - ADM-ES-0500 

ATTN: Trish Gustafson, Real Property Representative
	King County Department of Development and Environmental Services (DDES)

MS - OAK-DE-0100

ATTN.: Greg Borba, Supervisor, Current Planning Section

	King County DNRP - Water and Land Resources Division 

Capital Projects and Open Space Acquisitions 

MS - KSC-NR-0600

ATTN.:  Neil Degoojer, Title & Escrow Officer
	King County Department of Natural Resources and Parks (DNRP)

Division of Parks and Recreation

MS - LBP-PR-0100

ATTN.: Joe Wilson, 

Property Management Coordinator

	King County DOT - Road Maintenance Section  

MS – RSD-TR-0100

ATTN.: Rod Matsuno, Maintenance Operations Manager 
	King County Department of Transportation 

CIP and Planning Section  (DOT)

MS - KSC-TR–0813

ATTN.: David Gualtieri, Supervising Transportation Planner III

	King County DOT - Road Services Division 

MS – KSC-TR-0322

ATTN.: Kristen Langely, Development Supervisor, Traffic Development Review
	King County Executive

King County Landmarks & Heritage Program

MS - STR-CR-0200

ATTN.: Charlie Sundberg, Preservation Planner


EXHIBIT       1       .       
 ‘                   


