2006-0125
METROPOLITAN KING COUNTY COUNCIL

NOTICE OF PUBLIC HEARING

Proposed Ordinance 2006-0125

NOTICE IS HEREBY GIVEN, that a public hearing will be held before the Metropolitan King County Council, Room 1001, King County Courthouse, Seattle, Washington on March 20, 2006, at 1:30 p.m., to consider adoption of Proposed Ordinance No. 2006-0125.
SUMMARY:

This proposed ordinance would amend four chapters of the King County Code related to civil rights: Chapter 12.17 pertaining to discrimination in contracting; Chapter 12.18 pertaining to fair employment practices; Chapter 12.20 pertaining to open housing; and Chapter 12.22 pertaining to discrimination in places of public accommodations.  
Some of the proposed changes are: amending the county’s definition of sexual orientation to be consistent with state law; amending the office of civil rights private right of action and subpoena power for employment and public accommodations to be consistent with King County Code; and clarifying and, in some cases, increasing the damages and penalties when discrimination is found. 
The proposed changes to sections relating to penalties read as follows:
SECTION 12.  Ordinance 13981, Section 6, and K.C.C. 12.17.050 are each hereby amended to read as follows:


Settlement – order without settlement – compliance – penalties.


A.1.  If the finding is made initially or on request for reconsideration that reasonable cause exists to believe that an unfair contracting practice ((has)) occurred, the office of civil rights ((enforcement)) shall endeavor to eliminate the unfair practice by conference, conciliation and persuasion, which may include as a condition of settlement ((the)):

    a.  elimination of the unfair contracting practice((,));

    b.  payment of actual damages including payment of lost profits not in excess of the amount of monetary damage actually incurred ((and));

    c.  payment of damages caused by emotional distress, humiliation and embarrassment((,));


    d.  payment of attorneys' fees ((or)) and costs; and

    e.  such other requirements as may be agreed upon by the parties and the office of civil rights ((enforcement)).


  2.  A settlement agreement shall be reduced to writing and signed by the respondent and the charging party and shall be approved by the office of civil rights ((enforcement)).  An order shall then be entered by the office of civil rights ((enforcement)) setting forth the terms of the agreement.  Copies of the order shall be delivered to all affected parties and the original of the order filed with the division of records and elections.  Failure to comply with the postfinding settlement agreement or order may be enforced under K.C.C. 12.17.070.  Each postfinding settlement agreement is a public record.


B.1.  If ((an)) the parties cannot reach agreement ((cannot be reached)), ((a finding to that effect shall be made by the office of civil rights enforcement and incorporated)) the office of civil rights shall make a finding to that effect, incorporate the finding in the order ((, with the)) and furnish a copy ((thereof furnished)) of the order to ((the complainant and the respondent)) all affected parties.  The order shall also include:


    ((1.)) a.  a finding that an unfair contracting practice has occurred;


    ((2.))  b.  the basis for the finding; and

    ((3.))  c.  an order requiring the respondent to cease and desist from the unfair practice and to take appropriate affirmative measures, ((including but not limited to,)) which may include:

      (1)  payment of actual damages including payment of lost profits not in excess of the amount of monetary damages actually incurred  ((and)); 


      (2) payment of damages caused by emotional distress, humiliation and embarrassment((,));


        (3)  payment of attorneys' fees ((or to take)) and costs; and

        (4)  such other action as in the judgment of the office of civil rights ((enforcement)) will effectuate the purposes of this chapter, which may include the requirement for a report on the matter of compliance.


  2.  If the office of civil rights ((enforcement)) finds the respondent willfully or knowingly committed any unfair contracting practice, the office of civil rights ((enforcement)) may further order the respondent to pay a civil penalty of up to one thousand dollars per violation, which penalty shall be paid to the King County treasury ((division)) for deposit in the county general fund.


C.  If there is a failure to reach an agreement for the elimination of any unfair contracting practice where the respondent is an executive department, division or office of the county, the office of civil rights ((enforcement)) may compel compliance by the executive department, division or office with any settlement agreement agreed to between the complainant and the office of civil rights ((enforcement)).

SECTION 29.  Ordinance 7430, Section 6, and K.C.C. 12.18.060 are each hereby amended to read as follows:


((Settlement)) Conference, conciliation and persuasion – orders.


A.1.  If the office of civil rights makes the finding ((is made)) initially or on request for reconsideration that reasonable cause exists to believe that an unfair employment practice ((has)) occurred, the ((executive)) office of civil rights shall endeavor to eliminate the unfair practice by conference, conciliation and persuasion, which may include as a condition of settlement((, the)):


    a.  elimination of the unfair employment practice((, backpay));


    b.  payment of back pay not in excess of the amount of monetary damages actually incurred ((,));


    c.  payment of other actual damages, including damages caused by emotional distress, humiliation and embarrassment;


    d.  reinstatement((,));


    e.  payment of attorneys' fees ((or)) and costs;


    f.  participation in training on fair employment laws; and


    g.  such other requirements as may lawfully be agreed upon by the parties and the ((executive)) office of civil rights.


  2.  Any postfinding settlement agreement shall be reduced to writing and signed by ((the respondent and the charging party)) all parties, with the approval of the office of civil rights.  The office of civil rights shall then enter ((A))an order ((shall then be entered by the executive)) setting forth the ((terms of the)) agreement((.)) and furnish ((C))copies of ((such)) the order ((shall be delivered)) to all affected parties ((and the original thereof filed with the division of records and elections)).  Each postfinding settlement agreement is a public record.  Failure to comply with the postfinding agreement or order may be enforced under K.C.C. 12.18.080.

B.1.  If ((no)) the parties cannot reach agreement ((can be reached)), ((a finding to that effect shall be made by the executive and incorporated)) the office of civil rights shall make a finding to that effect, incorporate the finding in the order ((, with the)) and furnish a copy ((thereof furnished)) of the order to ((the complainant and the respondent)) all affected parties.  The order shall also include:


    ((1.)) a.  ((A))a finding that an unfair employment practice ((has)) occurred;


    ((2.)) b.  ((T))the basis for ((such)) the finding; and


    ((3.)) c.  ((A))an order requiring the respondent to cease and desist from ((such)) the unfair practice and to take appropriate affirmative measures ((action)), ((including but not limited to, backpay)) which may include:


      (1)  payment of back pay not in excess of the amount of monetary damage actually incurred((,));


      (2)  payment of other actual damages, including damages caused by emotional distress, humiliation and embarrassment;


      (3)  reinstatement((,));


      (4)  payment of attorneys' fees ((or to take)) and costs;


      (5)  participation in training on fair employment laws; and

      (6)  such other action as in the judgment of the ((executive)) office of civil rights will effectuate the purposes of this chapter, which may include the requirement for a report on the matter of compliance.


  2.  ((In the event the executive)) If the office of civil rights finds the respondent willfully or knowingly committed any unfair employment practice, the ((executive)) office of civil rights may further order the respondent to pay a civil penalty of up to ((five hundred)) one thousand dollars ((($500.00))) per violation, which penalty shall be paid to the ((office of finance)) King County treasury for deposit in the ((C))county ((G))general ((F))fund.


C.  ((In the case of a failure)) If the parties fail to reach an agreement for the elimination of any unfair employment practice ((where)) in which the respondent is an executive department, division or office of the county, the King County executive ((shall have the power to)) may compel compliance by the executive department, division or office with any settlement agreement agreed to between ((the complainant)) any charging party and the ((executive)) office of civil rights.

SECTION 47.  Ordinance 5280, Section 6, as amended, and K.C.C. 12.20.090 are each hereby amended to read as follows:


Conference ((and)), conciliation and persuasion – orders.


A.1. If the office of civil rights makes the finding ((is made)) initially or on request for reconsideration that reasonable cause exists to believe that an unfair housing practice ((has)) occurred((,)) or is about to occur, the ((director)) office of civil rights shall endeavor to eliminate the unfair practice by conference, conciliation and persuasion, which may include as a condition of settlement ((the)):

    a.  elimination of the unfair housing practice((,));

    b.  payment of actual damages, including damages caused by emotional distress, humiliation and embarrassment;

    c.  reinstatement to tenancy((, the));


    d.  payment of attorneys' fees and costs;

    e.  payment of a civil penalty to vindicate the public interest up to the limits ((set out)) in ((the Federal Fair Housing Act, as amended in 1988, at)) 42 U.S.C. Sec. 3612(g)(3) and 24 C.F.R. 180.671 (2003), as they exist on the effective date of this section, ((as of the date of passage of this section (July 13, 1992),)) which penalty shall be paid to ((the finance division)) King County for deposit in the county general fund ((or));


    f.  participation in training on fair housing laws; and 


    g.  such other requirements as may lawfully be agreed upon by the parties and the ((director)) office of civil rights.


  2.  Any post((-))finding settlement agreement shall be reduced to writing and signed by all parties, with the approval of the ((director)) office of civil rights.  The office of civil rights shall then enter ((A))an order ((shall then be entered by the director)) setting forth the ((terms of the)) agreement ((.)) and furnish copies of the order to all affected parties.  Failure to comply with ((the terms of)) the post((-))finding agreement or order may be enforced under ((the provisions of Section)) K.C.C. 12.20.120((B)).  ((Copies of such order shall be delivered to all affected parties and the original thereof filed with the division of records and elections.)) Each post((-))finding settlement agreement ((shall be made)) is a public ((unless the charging party and respondent otherwise agree and the director concurs and determines that disclosure is not required to further the purposes of this title)) record.


B.1.  If ((no)) the parties cannot reach agreement ((can be reached)), ((a finding to that effect shall be made by the director and incorporated)) the office of civil rights shall make a finding to that effect, incorporate the finding in an order ((, with)) and furnish a copy ((thereof furnished)) of the order to ((the charging party and the respondent)) all affected parties.  The order shall also include:


  ((1.)) a.  A finding that an unfair housing practice is about to occur or has occurred; 


  ((2.)) b.  The basis for ((such)) the finding; and


  ((3.)) c.  An order requiring the respondent to cease and desist from such unfair practice and to take appropriate affirmative action, including ((but not limited to,)): 


      (1)  payment of actual damages, ((())including damages caused by emotional distress, humiliation and embarrassment((),)); 


      (2)  reinstatement to tenancy ((or to take));


      (3)  payment of attorneys' fees and costs;


      (4)  participation in training on fair housing laws; and

      (5)  such other action as in the ((judgement)) judgment of the ((director)) office of civil rights will effectuate the purposes of this chapter, which may include the requirement for report on the matter of compliance, injunctive relief and the payment of a civil penalty to vindicate the public interest up to the limits set out in ((the Federal Fair Housing Act, as amended in 1988, at )) 42 U.S.C. Sec. 3612(g)(3)((, as of the date of passage of this section (July 13, 1992))) as it exists on the effective date of this section.

SECTION 70.  Ordinance 8625, Section 6, and K.C.C. 12.22.060 are each hereby amended to read as follows:


Conference ((and)), conciliation and persuasion – orders.


A.1.  If the office of civil rights makes the finding ((is made)) initially or on request for reconsideration that reasonable cause exists to believe that discrimination in a place of public accommodation ((has)) occurred, the ((director, acting through the administrator,)) office of civil rights shall endeavor to eliminate the discriminatory practice by conference, conciliation and persuasion, which may include as a condition of settlement ((the)):

    a.  elimination of the discriminatory practice((,));


    b.  payment of refunds or credits not in excess of the amount of monetary damage actually incurred ((, reinstatement of occupancy or other));


    c.  payment of other actual damages, including damages caused by emotional distress, humiliation and embarrassment;


    d.  payment of attorneys' fees and costs;

    e.  participation in training on public accommodations laws; and

    f.  such other requirements as may lawfully be agreed upon by the parties and the ((director)) office of civil rights.


  2.  Any postfinding settlement agreement shall be reduced to writing and signed by ((the respondent)) all parties, with the approval of the office of civil rights.  The office of civil rights shall then enter ((A))an order ((shall then be entered by the director)) setting forth the ((terms of the)) agreement ((.)) and furnish ((C))copies of ((such)) the order ((shall be delivered)) to all affected parties ((and the original thereof filed with the division of records and elections)).  Each postfinding settlement agreement is a public record.  Failure to comply with the postfinding settlement agreement or order may be enforced under K.C.C. 12.22.080.

B.1.  If ((no)) the parties cannot reach agreement ((can be reached)), ((a finding to that effect shall be made by the director and incorporated)) the office of civil rights shall make a finding to that effect, incorporate the finding in the order((, with the)) and furnish a copy ((thereof furnished)) of the order to ((the complainant and the respondent)) all affected parties.  The order shall also include:


    ((1.)) a.  ((A))a finding that discrimination in a place of public accommodation ((has)) occurred;


    ((2.)) b.  ((T))the basis for ((such)) the finding;


    ((3.)) c.  ((A))an order requiring the respondent to cease and desist from such discriminatory practice and to take appropriate affirmative measures ((action, including but not limited to)), which may include:


      (1)  payment of refunds or credit or other damages not to exceed monetary damage actually incurred((, attorney's));


      (2) payment of other actual damages, including damages caused by emotional distress, humiliation and embarrassment;


      (3) payment of attorneys' fees((, or to take)) and costs;

      (4)  participation in training in public accommodations laws; or


      (5)  such other action as in the judgment of the ((director)) office of civil rights will effectuate the purposes of this chapter, which may include the requirement for a report on the matter of compliance.


  ((In the event the director)) 2.  If the office of civil rights finds the respondent willfully or knowingly committed any discrimination in a place of public accommodation, the ((director)) office of civil rights may further order the respondent to pay a civil penalty of up to ((five hundred)) one thousand dollars ((($500.00))) per violation, which penalty shall be paid to the ((office of finance)) King County treasury for deposit in the ((C))county ((G))general ((F))fund.


A copy of Proposed Ordinance No. 2006-0125 will be mailed upon request to the Clerk of the Council, MS KCC-CC-1025, King County Courthouse, 516 Third Avenue, Seattle, WA 98104.  It is available on the Internet at http://www.metrokc.gov/mkcc/clerk. 
DATED at Seattle, Washington, this 9th day of March.

METROPOLITAN KING COUNTY COUNCIL

KING COUNTY, WASHINGTON

Anne Noris
Clerk of the Council
