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Metropolitan King County Council

Budget & Fiscal Management Committee

	Agenda Item No.:
	2
	
	Date:
	March 27, 2002

	Proposed No.:
	2002-0076
	
	Prepared By:
	Carrie S. Cihak/Clif Curry


STAFF REPORT
SUBJECT:
AN ORDINANCE funding costs associated with the case State v. Gary Ridgway and the continuing Green River homicide investigation.

SUMMARY:


Expenditures

Proposed Ordinance 2002-0076 would appropriate just over $5.3 million to cover currently known costs associated with the case against Mr. Ridgway and the continuing investigation of the Green River homicides.  Staff-to-staff discussions resulted in several changes that are included in Striking Amendment 1.  The following table summarizes these requests by agency:

	
	As Transmitted
	Striking Amendment

	Agency
	Expenditure
	FTEs
	Expenditure
	FTEs
	TLTs

	Sheriff
	$2,616,187
	18.50
	$2,153,017
	11.00
	5.00

	Prosecuting Attorney
	1,215,563
	3.00
	1,215,563
	3.00
	0.00

	Office of Public Defense
	1,469,233
	n/a
	758,456
	n/a
	n/a

	Total
	$5,300,983
	21.50
	$4,127,036
	14.00
	5.00


It is expected that there will be additional expenditure requests for 2002.  With the exception of $750,000 costs in the Prosecuting Attorney’s Office and possibly some of the Sheriff’s expenditures, the majority of these costs are at this time expected to continue or increase in 2003.  

Funding Sources

The funding sources for the legislation as transmitted are as follows:

	Funding Source
	Amount

	Current Expense Fund Balance
	$2,350,000

	Executive Contingency
	1,076,021

	AFIS Fund Balance
	1,374,962

	Federal Grant
	500,000

	Total
	$5,300,983


Striking Amendment 1 allows for the balance of $1,173,947 between the revenue sources and the appropriation authority in Striking Amendment 1 to be held in reserve in the Current Expense fund, in anticipation of additional supplemental requests for these purposes.  

BACKGROUND:  

The Proposed Ordinance was before the BFM Committee on March 6, 2002.  Please refer to the staff report of that date for background and a detailed description of the expenditure requests and the funding sources.  

ANALYSIS:
Prosecuting Attorney’s Office


$1,215,563   3.00 FTEs

Staffing Costs:  $215,563  3.00 FTEs

The Prosecuting Attorney’s Office (PAO) has assigned four senior deputy prosecutors and one paralegal to the case.  The costs associated with two of these prosecutors will be absorbed within the current 2002 PAO appropriation.  The PAO is requesting that a supplemental appropriation of $215,563 be approved to cover the costs of three entry-level candidates so that the positions of two additional senior deputy prosecutors and one experienced paralegal can be back-filled.  Other than some minor one-time office infrastructure outlays, these costs would continue in 2003.

Council staff initially proposed that TLT employment authority be used for backfilling these positions.  The PAO has some concerns about their ability to manage these positions as TLTs.  Instead, a proviso has been included that clarifies the nature of the FTE positions. 

Changes to the Transmitted Legislation:  Striking Amendment 1 includes a proviso clarifying that the FTE authority is being granted for the PAO to perform a specific work program. 

Reasonableness:  Adopting this expenditure and FTE authority appears to be a reasonable business decision. 

Document Management Project Costs:  $1 million

The PAO is requesting $1 million to cover the costs of a document management project that will allow the PAO to provide discovery to the defense on CD-ROM.  The scope of the project is to number, scan, OCR (optical character recognition), objectively code, and supply the resulting database on CD-ROM along with search software.  The PAO has selected Preston Gates & Ellis to perform this work.  It is expected that work on the project will be complete by the end of summer 2002.  The PAO anticipates that $250,000 in document management costs will be necessary in 2003.

Two issues that remained outstanding when this ordinance was last before the Committee have now been resolved.  First, the initial cost estimate was based on the number of documents existing and therefore did not include the cost of processing any documents being newly created.  The PAO now believes that new documents can be processed within the existing cost estimate.  As work on the project proceeds, the PAO is finding that the initial estimate of the number of pages was high.  Moreover, the defense and prosecution teams have agreed to some cases where a page listing the contents of a box will be scanned as opposed to scanning every document in the box.  Since the number of existing pages that need to be scanned is falling, the current estimate should cover costs for processing new documents created this year.

The second issue regards the costs of any subjective coding needed by the PAO.  There is no funding in the current request to cover these costs.  The PAO will not be able to estimate the costs of subjective coding (or whether subjective coding will need to be done at all) until the objective coding is complete and the attorneys have had an opportunity to work with the data.  Although not anticipated at this time, it is possible that the Council would see a supplemental request to cover these costs later in the year.
Reasonableness:  Approval of the expenditure authority requested for this project appears to be a reasonable business decision. 

Office of Public Defense
As Transmitted:  $1,469,233


In Striking Amendment:  $758,456

In a typical aggravated first-degree murder case, OPD assigns two attorneys and a half-time investigator to the defendant.  These costs are covered under OPD contracts with defense agencies that are part of OPD’s annual appropriation authority.  Accordingly, in Mr. Ridgway’s case, these costs are being absorbed in the current 2002 OPD appropriation.  Mr. Ridgway has also retained one attorney using his own resources.

Court-Ordered Resources:  $684,300

The Court has ordered additional resources assigned to Mr. Ridgway for which OPD is requesting supplemental expenditure authority.  These resources include one additional attorney acting as assigned counsel, an additional 1½ investigators, one clerk, and two paralegals.   The Court also ordered OPD to provide $290,500 for expert services.  These costs are expected to continue, if not increase, in 2003.

Reasonableness:  Approval of the expenditure authority requested for these resources appears to be a reasonable business decision. 

Defense Technology Project:  $779,933 (as transmitted)/$74,156 (in Striking Amendment 1)
The defense team has hired a firm to assist them in reviewing and analyzing the large number of documents on the database that the PAO is producing as discovery.  This work involves consulting on the discovery, setup and training, management of internal defense team documents, and defense team subjective coding.  This funding is not part of the Court order.

The technology work of the defense team is somewhat dependent on the PAO’s work on discovery and objective coding of the data.  Once the defense team has had an opportunity to work with the objectively coded data, they will be able to estimate more precisely what technology expenditures they will need for the remainder of 2002.  Therefore, staff have requested that the defense team provide an estimate of the funding they will need for technology work that can be completed in advance of their obtaining the objectively coded data.  That amount is $74,156 and is included in Striking Amendment 1.  Based on the information we have today, this amount will provide for the defense team’s technology needs through June.  The defense team is expected to come back with an additional funding request for technology expenditures later in this year.  A reserve is being held in the current expense fund in anticipation of these and other agency requests related to this case.
Changes to the Transmitted Legislation:  Striking Amendment 1 includes the part-year estimate for the defense technology project, as discussed above.  This changes the total appropriation for OPD from $1,469,233 in the transmitted ordinance to $758,456 in the Striking Amendment.
Reasonableness:  Approval of the expenditure authority for this project included in Striking Amendment 1 appears to be a reasonable business decision. 

Sheriff’s Office
As Transmitted:  $2,616,187  18.50 FTEs


In Striking Amendment:  $2,153,017  11.00 FTEs  5.00 TLTs  

The Sheriff’s Office is requesting resources for the Green River Homicide Investigation (GRHI) unit that will allow them to assist the PAO with trial preparation for the four charged cases, examine information and evidence relating to the remaining 45 Green River homicides, and examine a limited number of other unsolved homicides that are not currently linked either to Mr. Ridgway or the official list of Green River homicides.  Each aspect of the Sheriff’s work is discussed in more detail below.  The personnel for both the Sheriff’s and Prosecuting Attorney’s Office are housed in a common space at the King County Airport.  
An updated staffing model for the GRHI appears as Attachment 9 to this staff report.  A total of 17 King County staff have been assigned to the GRHI.  This includes a captain and two sergeants who oversee the Sheriff’s Office personnel, four detectives working directly on State v. Ridgway, five non-commissioned staff, and five detectives primarily working on the remaining Green River homicides or other homicides.  In addition, three detectives are being supplied by other jurisdictions.

Sheriff’s Office Support for the Four Charged Cases

Detectives:  There are currently four KCSO and one Bainbridge Island Police Department detectives assigned to the work program of the GRHI that relates directly to the four charged cases.  It is normal practice for the Sheriff’s Office to assign one homicide detective to investigate each charged homicide.  In the case State v. Ridgway, there are three detectives assigned to investigate the four homicides (since the circumstances surrounding two of the homicides are closely related, these two homicides have been assigned to one detective).  In addition, one KCSO detective and one Bainbridge Island detective have been assigned to investigate the defendant.  These five detectives form the core investigative support for the PAO’s case.  It is expected that the four KCSO detectives will remain assigned to this case throughout the investigation and trial, perhaps three to five years.  

Non-Commissioned Staff:  Five non-commissioned staff have duties related directly to prosecutorial support and these positions might be expected to serve throughout the life of the case.  First, a non-commissioned TLT manages the database for the investigative and prosecutorial teams.  He also currently acts as a screener for any new tips called in.  Second, a non-commissioned evidence specialist has primary responsibility over the care and transport of any physical evidence.  There are also two administrative and one ITS support personnel supporting both the Sheriff’s and the PAO’s staff.

Investigation of the 45 Remaining Green River Homicides

The availability of new evidence testing techniques and the priority that the State Crime Lab is giving to evidence from the Green River homicides provides the Sheriff’s Office with a window of opportunity to potentially resolve some of these unsolved cases.  In all, approximately 10,000 pieces of physical evidence have been collected related to these crimes.  The detectives involved in this aspect of the case will be looking at each piece of physical evidence to determine whether it is worth submitting for more sophisticated testing than was available in the past.  

However, the ability to develop these crimes into chargeable cases (against Mr. Ridgway or other suspects) will vary dramatically among the cases.  For example, of the 45 remaining Green River homicides, there are four cases where the partial remains found have not been identified and seven cases that are assumed to be homicides even though no remains have been found.  In other cases, there may be quite a large number of pieces of physical evidence and witness statements that, given the advancements in DNA technology, could potentially develop into a charged case. 

A good analogy for the work of the GRHI related to the remaining Green River homicides is that of a large coin sorting machine.  A team of several detectives will sort through the existing documents and evidence to determine where each piece of it will fall.  Some of the information may be related to State v. Ridgway, some information may develop into chargeable cases against other suspects, and perhaps the bulk of the information will not produce any further yield.  Although it is difficult to estimate at this time, this work program should last between 12 to 18 months.  This timeline does not include any new work that might develop if some of these homicides are developed into chargeable cases.

Detectives:  There are currently five KCSO, one Seattle Police Department, and one Port of Seattle detectives assigned to sort through the information and evidence collected in the remaining Green River homicides.  These detectives also provide some support to the detectives working on the cases charged against Mr. Ridgway.  One detective acts as the evidence lead for the entire unit, evaluating physical evidence and the testing results for evidence related to both the charged cases and the remaining Green River homicides.  In addition to their responsibilities related to reviewing the existing case files, one of the detectives also acts as media relations coordinator and two are assisting in tracking down and collecting evidence from vehicles that Mr. Ridgway may have driven. 

Investigation of Other Homicides

The GRHI will do a very limited amount of investigation on homicides that are not on the list of Green River homicides.  This work would focus on cases that may have some similarity to other Green River homicides and have a very high probability of yielding results from DNA testing.  The GRHI would also provide mutual aid and advice in response to inquiries from other police departments, but would not take on a large role in the investigation of homicides in other jurisdictions.  No KCSO detectives are solely assigned to examining cases outside the list of 49 Green River homicides.  This work program should also last about 12 to 18 months.  

Changes in the Sheriff’s Office Request

Staff-to-staff discussions have resulted in the following changes that reduce the Sheriff’s request.  A reserve is being held in the current expense fund in anticipation of the potential need for the Sheriff to request additional resources at a later time.
Unfilled Positions:  The Sheriff’s GRHI staffing model includes three positions that are currently unfilled.  The Sheriff’s Office does not at this time plan to fill these positions.  The positions are included in the staffing model as placeholders should the evolution of the investigation require more resources.  The Sheriff’s Office initially requested that FTE and expenditure authority be adopted that would allow them to fill these positions beginning in July 2002.  Council staff have suggested to all the agencies that expenditure authority be appropriated for those costs that are known accurately at this time.  As the case and the investigation evolve, any party will have the opportunity to come back to the Council with additional appropriation requests.  The Sheriff’s Office has therefore agreed that expenditure and FTE authority for these three positions is not needed at this time.

Overtime:  Due to the potentially lengthy hiring process for backfills and the unpredictable nature of how the investigation will evolve, it is difficult for the Sheriff’s Office to estimate the amount of overtime that will be needed in this case.  Council staff suggested that the amount included in the request for overtime be reduced until a more accurate amount can be estimated.  The Sheriff’s Office has agreed that, although they will attempt to manage overtime effectively, there may be a need in the future for additional overtime expenditures.  

TLTs:  The Sheriff’s Office has agreed that TLT authority would be appropriate to back-fill the non-commissioned positions.
One Position in Base Budget:  The Sheriff’s Office has historically had one detective working on the Green River homicides.  The Sheriff’s Office has therefore agreed that one detective position can be absorbed in the base budget.  

Partial-Year Backfill:  Due to the long lead time needed to backfill positions, the Sheriff’s Office has agreed that only nine months of backfill is needed in 2002 for the eight detective positions.  

Provisos to the Sheriff’s Request

Sheriff’s Office and Council staff have drafted four provisos related to the Sheriff’s GRHI expenditures.

Additional Staff:  The Sheriff’s Office requested a proviso acknowledging that, depending upon how the investigation evolves, the Sheriff may submit a request for additional staff for the GRHI.

Additional Overtime:  Likewise, the Sheriff’s Office requested a proviso acknowledging that there may be a need for further overtime resources.  

Federal Grant:  The Sheriff’s Office requested a proviso delimiting the use of funds from the $500,000 federal grant for evidence testing.

Reporting Requirements:  Sheriff’s Office and Council staff agreed to several reporting requirements that will allow the Sheriff’s Office to keep the Council informed of the progress of the investigation and anticipated budgetary needs.     

Changes to Transmitted Legislation:  The changes listed above result in a total reduction in expenditure authority of $463,170.  This changes the total amount from $2,616,187 in the transmitted ordinance to $2,153,017 in Striking Amendment 1.  Striking Amendment 1 also changes the FTE authority from 18.50 to 11.00 (the expenditure authority also includes funding for 5 TLTs).  Striking Amendment 1 also includes the four provisos listed above. 

Reasonableness:  Approval of the expenditure and FTE authority included in Striking Amendment 1 appears to be a reasonable business decision. 

Funding Sources



The Proposed Ordinance as transmitted by the Executive included funding of $1,076,021 from the Executive Contingency, $1,344,962 from AFIS, and $500,000 from a federal grant obtained by the Sheriff’s Office.  These funding sources remain unchanged in the Striking Amendment.  In the Executive’s Proposed Ordinance, the remaining $2,350,000 in expenditure authority was to be funded from a reserve that was created in the 4th quarter current expense financial plan.  

Changes to the Transmitted Legislation:  Striking Amendment 1 would appropriate $1,173,947 less than the transmitted legislation.  Striking Amendment 1 contains language that would leave this amount in reserve in the current expense fund in anticipation of future expenditures associated with this case and investigation.

Reasonableness:  Adopting the language and actions in the Striking Amendment 1 as they relate to the funding for expenditures related to the investigation and the case would be a reasonable business decision.
INVITED:
· Steve Call, Director, Office of Budget

· The Honorable Norm Maleng, King County Prosecuting Attorney

· The Honorable Dave Reichert, King County Sheriff

· Barbara Gletne, Director, Department of Community and Human Services

· James Crane, Administrator, Office of Public Defense

· David Chapman, Director, Associated Counsel of the Accused

ATTACHMENTS:
1. Striking Amendment 1 to Proposed Ordinance 2002-0076

2. Title Amendment 1 to Proposed Ordinance 2002-0076

3. Proposed Ordinance 2002-0076

4. Letter of transmittal from Executive Sims, dated February 6, 2002, with Attachments

· Fiscal Note

· Summary of Green River Homicide Investigation Supplemental Costs

· AFIS Financial Plan

5. Sheriff’s Green River Homicide Investigation Budget Briefing Paper

6. Prosecuting Attorney’s Office Extraordinary Budget Request

7. Ridgway Defense Report

8. CX Financial Plan

9. Updated Staffing Model for Sheriff’s Green River Homicide Investigation Unit

10. Part-Year Estimate for Defense Technology Project
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