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Law, Justice, Health and Human Services Committee


STAFF REPORT

	Agenda Item:
	5
	Name:
	John Resha

	Proposed No.:
	2012-B0021
	Date:
	February 28, 2012

	Invited:
	Charles Gaither, Director, Office of Law Enforcement Oversight




SUBJECT

A briefing regarding the Office of Law Enforcement Oversight (OLEO).

BACKGROUND

In October 2006, the Council approved Ordinance 15611 regarding civilian oversight of the King County sheriff's office. In doing so, the Council sought to establish a system of civilian oversight to monitor ongoing investigations of misconduct, help resolve cases, implement methods for increasing the level of public trust and transparency, and identify systemic issues within sheriff's office and offer recommendations for reform.  Shortly after the passage of the Ordinance, the King County Police Officers Guild filed an unfair labor practice charge against King County.  In November 2007, King County and the King County Police Officers Guild finalized an agreement that Ordinance 15611 would be treated as a labor policy and that this policy would be bargained in good faith.  The King County Police Officers dismissed its unfair labor practice charge against the County. The bargaining was finalized in December 2008 via Ordinance 16327, which approved a new five-year collective bargaining agreement between King County and the King County Police Officers Guild.  

In May 2009, Council amended Ordinance 15611 per the bargaining agreement and adopted Ordinance 16511, which reflected the revised role and conditions of OLEO.  In 2011, a candidate recommendation committee was convened per Ordinance 16511 to recommend candidates for the position of OLEO Director.  Following this committee's recommendation, the Executive appointed Mr. Charles Gaither to this position and the Council, following its review process, confirmed Mr. Gaither as the OLEO Director.

The 2012 budget, Ordinance 16717, appropriated $454,000 and four FTE for implementation of the office.  Ordinance 16511 also identified the process for hiring an OLEO director as well as providing for additional citizen advisory support.

This briefing is focused on the Citizen Committee on Independent Oversight.
CITIZEN COMMITTEE ON INDEPENDENT OVERSIGHT (K.C.C. 2.36.050)

Purpose
The committee's purpose is to make recommendations to the OLEO Director regarding: 
1. Misconduct and discipline policies, procedures and practices of the sheriff's office; 
2. Policies, procedures and practices related to other responsibilities of the director of the office of law enforcement oversight; and 
3. Public perceptions of the sheriff, the sheriff's deputies and their roles and functions in the community. 

The committee also serves as a two way communication vehicle with with King County's diverse communities.   It is meant to help increase accountability and public understanding of the misconduct and discipline policies, procedures and practices of the sheriff's office and other issues related to the director of the office of law enforcement oversight's responsibilities. 

The committee purpose is to look at the system and overall decisions rather thatn individual complaints, investigations or disciplinary actions.

Committee Construct
11 members of the public who represent the geographic, ethnic and economic diversity of the sheriff's service area. 

The committee shall consist of:
· 3 members representing cities[footnoteRef:1] that contract with the sheriff for law enforcement services,  [1:  Contract cities currently include: Town of Beaux Arts, Burien, Covington, Kenmore, Maple Valley, Newcastle, North Bend, Sammamish, Seatac, Shoreline, Skykomish, and Woodinville 
] 

· 4 members shall represent unincorporated King County and 
· 4 members shall be selected at-large. 

The committee members are appointed for three-year terms, and subject to reappointment for additional terms.  No term limits are identified

Appointment Process
While there is a reference in K.C.C. 2.36.050, which is a process for nomination of members by each County Councilmember, legal counsel has reviewed this provision and believes it was an extraneous reference that does not apply to appointment of this type of committee.

Mr. Brewer has advised that while the Executive could begin nominating members immediately, an alternate path could be the amending of K.C.C. 2.36.050 as follows to correct the drafting error:

2.36.050 Citizens' committee on independent oversight. 
A. ((Using the process prescribed in K.C.C. 2.28.0015, t)) The executive shall appoint, subject to council confirmation, a citizens' committee on independent oversight to advise the director of the office of law enforcement oversight, which is created under K.C.C. chapter 2.75, on policies, procedures and practices relating to officer misconduct, discipline and other responsibilities of the director of the office of law enforcement oversight.

Additionally, members of the committee would need to be able to pass a Background Check by the Sheriff's Office due to the sensitive nature of the materials they will be reviewing.

No other conditions or characteristics beyond representing "the geographic, ethnic and economic diversity of the sheriff's service area" are identified for the committee members.

In reviewing this matter with Mr. Gaither, the following key characteristics were identified as essentials to the selection of members of the Citizen’s Committee on Independent Oversight:

Reasonable:	Committee members should have the ability to reason fairly and evaluate KCSO policies and procedures without bias, preconceived notions, or ulterior motives.

Fair:	Committee members should have the highest degree of impartiality and honesty, the willingness to balance conflicting interests, and the resolve to evaluate policies of a controversial nature even-handedly.

Objective:	Committee members should be guided by facts rather than emotion to mitigate the effects of personal bias, interpretations, prejudice, or other influences.  

Willing:	Committee members should be willing to make recommendations on sensitive matters, even when those recommendations are unwelcome or unpopular.
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