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DONATION AGREEMENT BETWEEN KING COUNTY PARKS AND FOOTHILLS TRAIL COALITION

This AGREEMENT (“Agreement”) is entered into by and between King County, a home rule charter county and political subdivision of the state of Washington, through its Department of Natural Resources and Parks, Parks and Recreation Division (“King County” or “Parks”), and Foothills Trail Coalition, a state of Washington non-profit, collectively referred to as the ("Parties").
BACKGROUND
A. The Foothills Trail is part of King County’s Regional Trail System, one of the nation’s most extensive multi-use trail networks with more than 175 miles of trails for recreation and non-motorized mobility and commuting.
B. King County owns certain real property which contains a portion of King County's Foothills Trail to the north of and adjacent to the White River, and the City of Buckley owns certain real property which contains a portion of Pierce County’s Foothills Trail located south of and adjacent to the White River.
C. [bookmark: _Hlk95853967]The completed portions of King County’s Foothills Trail and the portion of Foothills Trail located in Pierce County remain separated by the White River.  The lack of a safe pedestrian and cycling corridor between the surrounding communities’ presents certain health and safety risks and limits the ability of the communities to interact using non-motorized transportation methods.  In order to address these issues, the Parties have determined that there is a need for construction, operation, and maintenance of a safe, non-motorized crossing of the White River and its adjacent portions of the recreational Foothills Trail (the “Project”).
D. Pierce and King County have included this connection in their respective regional trail plans and recognize the benefit this connection would have for its citizens.
E. King County, Enumclaw, Pierce County and Buckley conducted a feasibility study (White River Pedestrian Trail Feasibility Study Report – May 2008) which evaluated and selected a proposed alignment for a non-motorized bridge crossing of the White River.
F. King County has previously secured a grant from the Washington Recreation and Conservation Office and is also using County levy monies, pursuant to King County Ordinance 17941, for most costs associated with the design and construction of the Project.  
G. After construction, King County will retain ownership of the Project improvements located on the City of Buckley’s Property in Pierce County.  King County is ready, willing, and able to own, operate and maintain these improvements for use by the general public as a Regional Trail, for the benefit of both King County and Pierce County residents.  Through this Agreement, King County will be able to make improvements to the Foothills Trail, an invaluable asset to south King County, the City of Buckley, and Pierce County.
H. Under K.C.C. 7.08.070, Parks has the authority to solicit gifts from individuals, foundations, not-for-profit organizations, and corporate sources.
I. The Foothills Trail Coalition, a Washington non-profit, is pleased to donate fifty thousand ($50,000) in funding, and the County is pleased to accept the donation, to construct the Bridge Project.

NOW, THEREFORE, in consideration of the mutual covenants and promises contained herein, and other good and valuable considering, the receipt and sufficiency of which are hereby acknowledged, the County and Foothills Trail Coalition agree as follows:

1.  FOOTHILLS TRAIL COALITION RESPONSIBILITIES
1.1    	Foothills Trail Coalition agrees to donate fifty thousand ($50,000) (“Donation”) to Parks for the design and construction of a pedestrian/non-motorized bridge across the White River to connect King County's Foothills Trail to Pierce County’s Foothills Trail.  The Donation funds will be transferred to Parks within 30 days of the construction contract being awarded.
2.  PARKS RESPONSIBILITIES
2.1	Parks agrees to complete the design, permitting, and construction of a pedestrian/non-motorized bridge across the White River to connect King County's Foothills Trail to Pierce County’s Foothills Trail.
3.  CONTINGINCIES 
3.1	Council Approval. Per King County Code 2.80.060, the County’s acceptance of the Donation is contingent on authorization by the Metropolitan King County Council to accept the Donation.
4. NOTICES
Any notice required to be given by either Party to the other pursuant to the provisions of this Agreement or any law, present or future, shall be in writing and shall be deemed to have been duly given or sent via electronic mail to the following:
King County:
KCParks.LegalNotices@kingcounty.gov

Foothills Trail Coalition
 Bryan Bowden, Secretary
Foothills Rails-to-Trails Coalition 
P.O. Box 192
Puyallup, Washington 98371
Secretary@foothillscoalition.org




All notices issued under this Agreement shall be deemed received on the second business day after being sent via electronic mail, or if personally delivered, at the time they are actually hand delivered to the addressee. Each Party may change its notice address set forth in this section by giving notice of a new address to the other Party in accordance with this section.
5. GENERAL LEGAL PROVISIONS
5.1 Parties. It is understood and agreed that this Agreement is solely for the benefit of the Parties hereto and gives no right to any other party. No joint venture or partnership is formed as a result of this Agreement. No employees or agents of either Party or any of either Party's Contractors or subcontractors shall be deemed, or represent themselves to be, employees of the other Party.
5.2 Laws and Venue. This Agreement shall be interpreted in accordance with the laws of the State of Washington in effect on the date of execution of this Agreement. The Superior Court of King County in Seattle, Washington shall have exclusive jurisdiction and venue over any legal action arising under this Agreement.
5.3 Headings. Section titles or other headings contained in this Agreement are for convenience only and shall not be part of this Agreement, nor be considered in its interpretation.
5.4 Counterparts. This Agreement may be executed in any number of counterparts, each of which shall be an original, but such counterparts shall constitute one and the same instrument.
5.5 No third-Party Beneficiaries. This Agreement is entered into solely for the mutual benefit of the Parties. This Agreement is not entered into with the intent that it shall benefit any other person and no other such person shall be entitled to be treated as a third-party beneficiary of this Agreement.
5.6 No Waiver. Neither payment nor performance by a Party shall be construed as a waiver of the other Party's rights or remedies against the Party. Failure to require full and timely performance of any provision at any time shall not waive or reduce the right to insist upon complete and timely performance of such provision thereafter.
5.7 Entire Agreement. This Agreement shall constitute all terms, conditions, and provisions agreed upon by the Parties hereto. No modification or amendment of this Agreement shall be valid or effective unless evidenced by an agreement in writing signed by both Parties.
5.8 Interpretation. This Agreement is and shall be deemed jointly drafted and written by each of the Parties to it, and it shall not be construed or interpreted against any of the Parties originating or preparing it.
5.9 Severability. If any provisions of this Agreement are held invalid by a court of competent jurisdiction, the remainder of this Agreement shall not be affected thereby if such remainder would then continue to serve the purposes and objectives originally contemplated.

The Parties have executed this Agreement, effective on the latest date shown below. The signatories below represent and warrant that they possess the authority to execute this Agreement and bind their respective entities.

DONOR: FOOTHILLS TRAIL COALITION


_________________________________________
Bryan Bowden
ITS, ____Secretary__________________________
Date signed: ______________________________


DONEE: KING COUNTY


_________________________________________
Christie True, Director, King County Department of Natural Resources and Parks
Date signed: _______________________________



