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SUBJECT


A MOTION that would accept a report on pretrial defendants who were charged with a violent or sex crime and who participated in community corrections alternatives to detention programs in 2009 and the first half of 2010.  The proposed legislation is in response to requirements of Ordinance 16953, adopted by the Council on November 3, 2010.  
SUMMARY

In response to the Council's request in Section 4 of Ordinance 16953, the Executive has forwarded a report on pretrial defendants charged with violent or sex crimes who were participants in Community Corrections Division (CCD) alternatives to detention programs in 2009 and the first half of 2010.  The report includes the defendant's history of convictions for violent or sex crimes in the prior ten years, the rate at which the defendant failed to appear in court during the defendant's participation in the alternative, program, the number of defendants booked into the King County jail on a new crime during participation in the alternative program and the number of defendants who failed to comply with the conditions of pretrial release using an alternative program.  

Pursuant to the requirements of the legislation, the report contains information on defendants with a prior conviction of violent/sex crimes; the report does not reflect data of all pretrial defendants who were charged with an alleged violent/sex crime during the time period requested.  According to Executive staff, the inclusion of individuals with a prior history rather than the entire “universe” of pretrial defendants in the alternative program is due to the limits of the data systems and constraints of manual compilation of data and interpretation of the items requested In Ordinance 16953.  

Of 957 active pretrial cases enrolled in CCD in 2009, 1.04% are in the category of having both current and prior history of violent or sex charges.  Of 595 active pretrial cases enrolled in CCD from January through June 2010, 1.51% fell into the category.  This data shows that approximately 99% of pretrial defendants enrolled in CCD alternative programs did not have both a current sex charge and a prior conviction.  
BACKGROUND:
Alternatives programs and services are available to persons charged with an offense who are incarcerated or who are facing incarceration upon judicial order.  In order to participate in an alternatives program, a person must be statutorily eligible (according to state law) and be ordered to the program by the Court.  

The Court currently uses information compiled from a number of sources to aid in judicial decisions as to whether a pretrial defendant will be required by the Court to participate in one of three alternative programs.  The programs are:

1. Electronic Home Detention (EHD) – EHD allows those charged with offences and sentenced offenders to serve all or some portion of their pretrial and/or sentenced time at home.  Offenders are monitored electronically and are confined to their homes, except when following a set schedule that may include attendance at work, school, or treatment.  The offender is equipped with an electronic bracelet in order to allow monitoring.  The alternative uses an active electronic monitoring system that works with telephones using computerized random calling to the offender's residence.  The Department is immediately alerted if the equipment has been tampered with or the offender is not within the required distance of the monitoring device.

2. Work Education Release (WER) – This program is an alcohol and drug free residential alternative where offenders go to work, school, or treatment during the day and return to a secure facility at night. 

3. Community Center for Alternative Programs (CCAP) – CCAP Enhanced, formerly Day Reporting, holds those charged with offenses and sentenced offenders accountable to a weekly itinerary directed at involving the offender in a continuum of structured programs.  The goal of CCAP is to assist offenders in changing those behaviors that have contributed to their being charged with a crime.  CCAP provides on-site services as well as referrals to community-based services.  Random drug tests are conducted to monitor for illegal drug use and consumption of alcohol.  Offenders participating in CCAP receive an individual needs assessment and are scheduled for a variety of programs.  Program participants also can receive case management services allowing them to access services such as housing, chemical dependency, and mental health treatment within the community.  CCAP Basic requires the defendant to call in to a supervisor daily and to submit to periodic drug and alcohol tests.

The Council adopted Ordinance 16953 in November, 2010, that set policies regarding the development, adoption and use of a pretrial risk assessment tool for the adult detention population.  A pretrial risk assessment tool could be used to identify common factors that may be predictive of failure to appear in court and that could possibly result in a danger to the community.  An assessment tool is intended to equitably classify defendants regardless of their race, ethnicity, gender, or financial status to ensure equal and fair treatment. King County currently does not utilize a risk assessment tool for pretrial alternative programs.  
The use of a pretrial assessment tool is an emerging practice that may assist courts by providing researched-based risk information on pretrial defendants booked into jail.  Some common factors used to generate probabilities are similar to those already considered by the Court, such as current charge, pending charges at time of arrest, history of criminal arrest and convictions, active community supervision at the time of arrest, history of failure to appear, history of violence, residence stability, community ties, and substance abuse. The tool would combine these and possibly other factors, to generate a risk score.  The judges could take into account the score when considering pretrial alternative placement of individuals. 

The objective of an assessment tool is to identify:

1. “low risk” defendants who can be safely released into the community with limited or no conditions pending trial, 

2. “moderate and higher risk” defendants whose risk can be minimized by utilizing appropriate release conditions, community resources, and/or interventions upon release, and

3. the “highest risk” defendants for whom no condition or combination of conditions can reasonably assure appearance at court or could risk public safety.
Ordinance 16953 requires the following:

Section 1. a request that the Superior and District Courts consider approval of screening criteria for participation by pretrial defendants in alternative programs and notify the Council of the status of criteria development by March 1, 2011;

Section 2. that the pretrial risk assessment workgroup proceed with development of a tool and to report quarterly on the progress toward development and implementation;

Section 3. that upon approval and use of a validated tool to forward a motion that describes implementation of the tool within six months;

Section 4. that the courts report on participants in alternative programs for 2009 and the first half of 2010; and

Section 5. that a supplement to the detention and alternatives report is reported that includes information on pretrial adults participating in alternative programs.  

Proposed Motion 2010-0616 responds to the requested report in Section 4 on pretrial defendants participating in community corrections alternatives to detention programs in 2009 and the first half of 2010.  Ordinance 16953 asked for the report by December 1, 2010 which was prepared by the Office of Performance, Strategy and Budget (OPSB) and the Department of Adult and Juvenile Detention (DAJD).  Ordinance 16953, Section 4 requests the following:

"a report on the pretrial defendants charged with violent or sex crimes who were participants in community corrections alternatives to detention programs in 2009 and the first half of 2010.  The report shall include, but not be limited to, an examination of the defendant’s history of convictions for violent or sex crimes in the prior ten years, the rate at which the defendant failed to appear in court during the defendant’s participation in the alternative, the number of defendants booked into the King County jail on a new crime during participation in an alternative, and the number of defendants who failed to comply with the conditions of pretrial release using an alternative program."  

ANALYSIS:
Pending trial, judges have the option to release a defendant on personal recognizance, to allow the defendant to post bail or an appearance bond, to order the defendant to an alternative program, or a combination of conditions.  Pretrial defendants ordered to an alternative program are the focus of Ordinance 16953 and Proposed Motion 2010-0616.  

Proposed Motion 2010-0616 would accept the Executive’s report providing the requested data on pretrial defendants for 2009 and the first six months of 2010.  Defendant information for the report was manually compiled from a number of system sources.  CCD staff matched data from the SIP/SeaKing data system with data from the Administrative Office of Courts (AOC) system to generate the information included in the report.  
The report data narrows the focus of the pretrial population to only those with a previous history (past ten years) of violent and sex crimes; it does not report on all pretrial defendants charged with an alleged violent/sex crime
.  Of the narrowed population, that is those with previous history, the DAJD review identified 421 defendants (246 in 2009 and 175 in 2010) that were charged with an alleged violent or sex offense, based on the statutory definition of these crimes.  For this set of defendants, the report does not provide data on the failure to appear to court or commission of a new crime.  According to Executive staff, this data was not provided due to the constraints of manual compilation of data and interpretation of the requested data sets.  The Committee may wish to further explore whether data on all pretrial alleged violent/sex charges would be helpful in on-going analyses.  However, it should be noted that due to the process of manual compilation of data, the body of work could require additional staffing to accomplish the task.
As noted, the information for the report was compiled manually from the Administrative Office of Courts (AOC) data system, which is the Superior Court system to determine violations of court orders or failures to appear for a court activity and the County SIP/SeaKing data system.  The DAJD booking record data was reviewed manually for this report to determine if a booking for a new charge occurred during the time period.  Ad hoc reports cannot be generated by the current County data systems; information must be cross referenced by individual staff review.
The report that is the subject of this motion focuses on pretrial defendants with an alleged violent or sex crime and who also have a prior violent/sex conviction in the previous ten years.  The ordinance stated that the report shall include, but not be limited to:
· an examination of the defendant’s history of convictions for violent or sex crimes in the prior ten years, 
· the rate at which the defendant failed to appear in court during the defendant’s participation in the alternative, 
· the number of defendants booked into the King County jail on a new crime during participation in an alternative, and 
· the number of defendants who failed to comply with the conditions of pretrial release using an alternative program.

Table 2 from the report is duplicated below, which shows CCD pretrial cases for violent/sex charges:

CCD Pretrial Population by Current Charge and Prior Violent/Sex Conviction
2009 Through June 2010
	 
	Pretrial
	Pretrial Alleged Violent or Sex Charge 
	Pretrial Alleged Violent/Sex Charge AND Prior Violent/Sex Conviction
	Percent of Pretrial Violent or Sex Charge Pretrial AND Prior Violent/Sex Conviction

	Program
	2009
	2010
	2009
	2010
	2009
	2010
	2009
	2010

	CCAP Basic
	319
	134
	113
	57
	8
	4
	2.5%
	3.0%

	CCAP Enhanced
	418
	260
	68
	43
	2
	3
	0.5%
	1.2%

	EHD
	74
	67
	37
	48
	0
	1
	0.0%
	1.5%

	WER
	146
	134
	28
	27
	0
	1
	0.0%
	0.7%

	Total
	957
	595
	246
	175
	10
	9
	1.0%
	1.5%


2009
Of 957 active pretrial cases enrolled in CCD in 2009, 1.04% fell into the category of having both current and prior history of violent or sex charges.  DAJD examined information on the disposition of each case for which the individuals were ordered into the alternative and found the following data related to Failure to Appear, completion of the program, and violations of the program:

· 2 out of the 10 (20%)  Failed to Appear to Court: 1 for an omnibus hearing, 1 for a case setting.

· Of the 10 total cases, 40% successfully completed the program, 50% failed and there is 1 pending case.

· 6 out of the 10 cases violated the program in some way, including falsifying a UA or having a positive UA, failing to call, or failing to report to CCAP; 3 of the 6 were reinstated by the court. 
2010
Of 595 active pretrial cases enrolled in CCD from January through June 2010, 1.51% fell into the category.  DAJD examined the disposition of each case for which the individual was ordered into the alternative.

· 5 cases from CCAP were carried over from 2009. 

· 3 out of the 9 (33%)  Failed to Appear to Court: 1 for an omnibus hearing, 1 for a case setting, and the other due to being in-custody at the City of Kent. 

· Of the total 9 cases, only 1 was successful as of June, 5 failed and there are 3 pending cases.

· 7 out of the 9 cases violated the program in some way including falsifying a UA or having a positive UA, failing to call, or failing to report to CCAP; 4 of the 7 were reinstated by the court.

Technology Issues
During Council deliberation prior to adoption of Ordinance 16953, it became evident that compiling statistical information for pretrial defendants was difficult, as data was needed from several separate and antiquated data systems; the county does not have one system where all justice users input and extract data.  Consequently, the county does not currently have the technological capability to provide data that could, with any ease, be gathered to use in order to evaluate alternative programs.  Although a great deal of data is available, it is not easily compiled.  Compilation of the requested data must be done manually and requires significant staff resources to assemble, collate, and re-package for reporting.  County technology systems lack the capability to produce standard or Ad Hoc reports.  As a result, significant inefficiencies exist, including substantial redundancy.  The current criminal justice data systems do not provide tools and resources for budget, planning, and program evaluation. 
Most of the CJ data systems are 15 to 30 years old.  Further, it was determined that there is not currently an inter-agency/departmental group to discuss and coordinate information related to upgrading the County’s various criminal justice data systems, though in the past, the CJ departments and agencies did work collaboratively on technology issues.  Additionally, upgrading or replacing criminal justice IT systems is an expensive proposition for a time when the economic downturn is severely limiting resources.  Unless a technology solution is developed, the information would need to be input into the “tool” by manually entering data from other systems.  The Council may wish to further explore technology systems to enhance reporting for DAJD.
UPDATE:

Pretrial Risk Assessment – Quarterly Reporting
The AJOMP Advisory Committee in 2009 convened a Pretrial Risk Assessment Workgroup that was comprised of representatives from DAJD, OMB, Superior Court, DJA, District Court, PAO, OPD, contract defender agencies, and Council staff.  The workgroup was tasked with reviewing different approaches to risk assessment, understanding how assessment could work in King County, and recommending whether to pursue development of a tool for defendants booked into the jail.  
This workgroup is on-going in 2010 and continues to research development of a risk assessment tool.  They have worked together to provide the requested quarterly report for the fourth quarter of 2010.  The report has been received and is planned for discussion at the next regularly scheduled meeting of the Law, Justice, Health, and Human Services (LJHHS) Committee on February 8, 2011.
ATTACHMENTS
1. Proposed Motion 2010-0616, including Attachment A (report)

2. Transmittal letter, dated December 1, 2010

3. Ordinance 16953

4. RCW 9 definitions of violent and sex crimes[image: image1]
� Violent crimes are defined as those enumerated in RCW 9.94A.030 (53) as violent offenses.  Sex crimes are defined as those enumerated in RCW 9.94A.030 (45) as sex offenses.
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