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Metropolitan King County Council
Budget and Fiscal Management Committee

REVISED STAFF REPORT
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COMMITTEE ACTION

	
Proposed Substitute Motion 2023-0036.2, a motion acknowledging receipt of Superior Court's proviso report showing the number of Juvenile Probation Counselors (JPCs) that will be needed after the implementation of the Restorative Community Pathways (RCP) program, passed out of committee on February 22, 2023, with a “Do Pass” recommendation. The Motion was amended in committee with Striking Amendment S1 and Title Amendment T1 to make technical corrections to the motion language.




SUBJECT

A MOTION acknowledging receipt of Superior Court's proviso report showing the number of Juvenile Probation Counselors (JPCs) that will be needed after the implementation of the Restorative Community Pathways (RCP) program.

SUMMARY

In the 2021-2022 Adopted Biennial Budget the council appropriated $6.2 million to the Department of Community and Human Services (DCHS) to implement a new youth pre-filing diversion program called RCP which would provide comprehensive services to promote accountability, healing, and have juveniles avoid future involvement in the court system. The budget also included $1.1 million of staff savings to Superior Court from anticipated reduction in caseloads for JPCs. However, the council kept intact the Court’s FTE count and included a budget proviso to assess RPC’s impact to JPC caseloads.

The proviso report states that JPC caseloads have decreased by 50% from 2019 through 2021. In response, Superior Court has reduced JPC staff levels by 15.0 FTEs from 2019 through 2022. As a result, the 2023-2024 Adopted Biennial Budget included a reduction of Superior Court’s FTE count by 15.0. The report states that current JPC caseload capacity is at 100% with current staffing levels and exceeds operational goals of 90% capacity based on national best practices. Beyond the requirement of the proviso, the report also highlighted the Juvenile Therapeutic Response & Accountability Court (JTRAC), Superior Court’s new framework for serving all youth in the court system and the Superior Court’s strategy to also decrease youth filings.

The proposed motion would acknowledge receipt of the proviso report. Council staff analysis has determined that the report meets the requirements of the budget proviso. Of note, given that the 2021-2022 Biennial Budget has ended, council action on the proposed motion would not release the $100,000 of withheld moneys in the Superior Court’s budget as this has lapsed. Lastly, should the committee decide to take action on the proposed motion, council staff has prepared Striking Amendment S1 and Title Amendment T1 to make technical corrections to the motion language.

BACKGROUND 

2021-2022 Biennial Budget: Restorative Community Pathways (RCP).  In the 2021-2022 Adopted Biennial Budget[footnoteRef:1] the council appropriated $6.2 million to DCHS to implement a new youth diversion[footnoteRef:2] program called Restorative Community Pathways (RCP). RCP would complement and be added to the existing pre-filing diversion programs[footnoteRef:3] for youth who have been referred by law enforcement agencies. King County Prosecuting Attorney’s Office (PAO), aimed to refer up to 600 youth (about 40% of total filings) in 2022 to community-based organizations instead of the court system. The referred youth would be offered comprehensive services intended to promote accountability, healing, and avoid future involvement in the criminal legal system. In addition, services would be offered to the harmed party, including a restitution fund. RCP was developed in partnership between community organizations[footnoteRef:4], the Department of Public Defense (DPD), the PAO, and DCHS. [1:  Ordinance 19210, adopted November 17, 2020.]  [2:  Diversion is defined as a pre-filing track for law enforcement referrals to the PAO and the case is not filed into Superior Court.]  [3:  Current diversion programs include:  Choose 180, Family Intervention and Restorative Services (FIRS), and other Superior Court Diversion programs.]  [4:  Creative Justice, Choose 180, Collective Justice, and Community Passageways.] 


Savings through Staff Reductions.  Of the total $6.2 million appropriation, $5.2 million was supported by the General Fund and $1.0 million was supported by the Best Starts for Kids (BSK) levy[footnoteRef:5]. According to the executive, RCP would eventually be fully funded through staff savings throughout the county’s criminal justice system by diverting cases away from the criminal legal system.  [5:  BSK levy funds for existing Community Empowered Disposition Alternative and Resolution (CEDAR) and Theft 3 diversion programs were diverted to RCP in the biennial budget.] 


To that effect, the Executive proposed in the 2021-2022 Biennial Budget reductions of approximately $1.8 million and 20.0 FTEs in Superior Court, DPD, and the Department of Adult and Juvenile Detention (DAJD) to account for reduced caseloads and juvenile detention populations. Superior Court would account for most of the staff savings with a reduction of approximately $1.1 million and 15.0 FTEs of Juvenile Probation Counselors (JPCs). The reductions would reflect reduced caseloads for JPCs as the PAO refers cases to community-based organizations as part of the new RCP Program. However, in the adopted biennial budget, the council decided not to reduce Superior Court’s FTE count but kept intact the $1.1 million reduction. 

Superior Court Budget Proviso.  In the 2021-2022 Biennial Budget, the council included the following budget proviso that withheld $100,000 from the Superior Court’s budget (Ordinance 19210, Section 31, Proviso P1 as amended by Ordinance 19307, Section 18[footnoteRef:6]) to assess the impacts of RCP to JPC caseload:  [6:  In the 2021 1st Omnibus, council amended the proviso to have Superior Court transmit the proviso report and related motion rather than the Executive. ] 

[bookmark: _Hlk127347716]“…until the superior court, transmits a report showing the number of juvenile court probation staff that will be needed after the implementation of the restorative community pathways program and a motion that should acknowledge receipt of the report and a motion acknowledging receipt of the report is passed by the council.  The motion should reference the subject matter, the proviso's ordinance number, ordinance section and proviso number in both the title and body of the motion.
	
The report shall include, but not be limited to, the following:
A. The number of the juvenile court probation staff and juvenile probation caseloads for 2019 and 2020 and estimated for 2021;
B. The date for the implementation for the restorative community pathways program;
C. The estimated juvenile probation caseload for 2022 to include an estimate of the projected number of juvenile cases to be diverted to the restorative community pathways program; and
D. An analysis of the juvenile court probation staffing needs based on the projected 2022 caseloads.
The superior court should electronically file the report and motion required by this proviso no later than October 1, 2021, with the clerk of the council, who shall retain an electronic copy and provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the budget and fiscal management committee, or its successor.”

2023-2024 Biennial Budget.  As discussed in the proviso report, Superior Court reduced 15.0 JPC FTEs from 2019 through 2022 through attrition. As a result, in the 2023-2024 Adopted Biennial Budget[footnoteRef:7], the council eliminated the 15.0 FTE appropriation authority that the council kept intact in the 2021-2022 Adopted Biennial Budget. Additional details on Superior Court’s reduction of JPC staff are discussed in the Analysis section of this staff report below. [7:  Ordinance 19546, adopted November 15, 2022.] 


Juvenile Probate Counselors (JPCs).  In King County, JPCs monitor and counsel juvenile offenders and provide professional probation and social services to the juveniles and their families. Some of their responsibilities include the following:
· making recommendations to the Court through in partnership with the youth;
· conducting risk assessment interviews and develop intervention plans;
· enforcing probation orders;
· conducting parental, family and/or group sessions; 
· preparing cases and participating in court hearings;
· acting as liaison between juveniles and their families and various components of the justice system; and 
· screening youth presented to detention by police agencies, conducting interviews, contacting families and processing youth for court.

Restorative Community Pathways (RCP) Implementation Plan.  In March 2022, the council adopted Motion 16063 acknowledging receipt of the RCP Implementation Plan.  Subsequently, in December 2022, the council adopted Motion 16263 acknowledging receipt of an updated RCP implementation plan summarizing the first 3 months of the program after referrals begin from the PAO. The implementation plan and the updates to the plan were required by a proviso in the 2021-2022 Adopted Biennial Budget[footnoteRef:8]. [8:  Ordinance 19210, Section 18, Proviso P2.] 


RCP Consortium.  The RCP operates as a consortium consisting of community-based organizations selected through a request for proposals (RFP) process. RCP consortium members hire, train, and support community navigators who will work with referred youth and their families and people who have experienced harm. At the time the proviso response was prepared, RCP consortium members have hired 14.2 community navigators to provide services to referred community members. Nine community-based organizations were selected in August 2021 and make up the RCP consortium. Table 1 below lists the RCP consortium members and the amount awarded for each organization from November 1, 2021, through December 31, 2022.

Table 1.
RCP Consortium Members

	Organization
	
	Location
	
	Number of Navigators
	
	Total Awarded

	Choose 180
	
	Burien
	
	2.0
	
	$438,366

	Collective Justice 
	
	Seattle
	
	0.0
	
	$360,233

	Community Passageways
	
	Seattle
	
	5.0
	
	$638,880

	Congolese Integration Network
	
	SeaTac
	
	1.0
	
	$236,959

	Creative Justice 
	
	Seattle
	
	0.0
	
	$412,000

	East African Community Services
	
	Seattle
	
	3.2
	
	$438,193

	Gathering Roots 
	
	Auburn
	
	0.0
	
	$106,200

	Pacific Islander Community Assn. of Seattle
	
	Federal Way
	
	3.0
	
	$449,000

	
	
	
	
	14.2
	
	$3,079,831



The restitution fund is managed by Rainier Valley Corps under a contract for $695,000. This fund also includes payments to the Youth Steering Committee and basic needs payments to youth.

RCP Process.  Eligible youth are referred by the PAO as soon as possible to the RCP consortium rather than filing charges and referring to the court system. The PAO began referring youth and community members who experienced harm beginning on November 1, 2021. The RCP consortium then assigns the referral to a community-based provider who is geographically and culturally suited to help the youth repair harm caused and connect to services and interventions. The community navigator will contact the referred youth within two days of receiving the referral to co-create a plan based on strengths, goals and needs. 

The referred youth’s plan will identify ways to address gaps in basic needs, create space for healing and restoration, connect them to supports and resources, and build community around them. The navigator will remain in contact with the referred youth as they fulfill their plan. Navigators may connect referred youth to a variety of different services as needed. Among these are counseling and other mental health services, assistance with immigration issues, mentorship, case management, internships, employment services, peer-to-peer learning, and education supports like high school credit recovery, tutoring, or enrollment in GED classes.  

RCP Centered on Youth.	 As noted in the implementation plan, RCP was designed and co-created by numerous community-based organizations and youth representing communities in King County most impacted by juvenile crime and the juvenile legal system. As described in the proviso response, youth play a significant role in the RCP program:

“Since youth are most impacted by decisions related to RCP, the consortium members, program managers, and the County will be accountable to the youth. This will be achieved through the role of the current workgroups, which are envisioned to evolve into the RCP Youth Steering Committee following the RFP process and contract execution with the fiscal sponsor for the Youth Steering Committee. 

The Youth Steering Committee will be comprised of approximately nine individuals from across the County. Over time, the RCP Youth Steering Committee will develop to be directed by youth and young adults who have completed the RCP program. Members will be from across King County and representative of the geographic and racial disparities present in the County. The Youth Steering Committee will serve as the community-based decision-making body for RCP design, implementation, monitoring, and evaluation. This includes participating in the hiring of community navigators by RCP consortium members. The Youth Steering Committee will be responsible for development of the RCP process after program launch. They will be responsible for the direction of RCP, hold a central role in supporting community evaluations of RCP, and support in the distribution of funds. They will also develop accountable relationships with community organizations to ensure that the work of RCP continues to be rooted in youth liberation and healing, not punishment.” 

The implementation notes that all nine members of the Youth Steering Committee have first-hand lived experience with the legal system and participated in the community workgroups that designed RCP.

Eligible Felony Charges.  Only certain first-time felony offenses are eligible for RCP.  Each case is reviewed by the PAO and eligibility is at the PAO's discretion. However, any felonies which involve a weapon used to threaten or injure a person are ineligible or any operable gun possession cases are ineligible. According to the PAO, eligible felonies include:
· Robbery 2;
· Assault 3;
· Residential Burglary;
· Burglary 2;
· Motor Vehicle Theft;
· Unlawful Possession of a Weapon, and 
· Felony Property/drug offenses (possession or delivery of fentanyl excluded). 

According to the PAO, many of the charges eligible for RCP are mandatory diversions under RCW. These are the cases that were, prior to RCP, diverted through a court diversion program or a post filing diversion program.

The PAO estimates that 90% of misdemeanor cases not involving sexual assault or domestic violence that the PAO would have filed into formal court diversion programs prior to RCP will also be referred to RCP. These are the misdemeanors that were not eligible for any other pre-filing diversion options because the youth had one or more prior diversions.

RCP Data. The PAO began referral to the RCP program on November 1, 2021. Of the 446 cases referred from November 2021 through October 2022, 85% were misdemeanor cases. The average age of the referrals were 15.5 years. PAO reports most of the youth in these cases were not arrested by police but rather released by law enforcement to parents or guardians before sending the case to the PAO. Of the total:
· 225 youths consented to participate in RCP services;
· 136 youths were unreachable or declined to participate in RCP; and
· 85 youths are in the process of being contacted and/or connected with services (it may take a month or more to contact some youth and work to gain their trust so that they will accept services).

Moreover, based on data from November 2021-March 2022, 311 Community Members who Experienced Harm were referred from the PAO. Of the total: 
· 29 consented to participate in RCP services; and
· 7 received Harmed Party Funds totaling $5,392.

ANALYSIS

Proviso Requirements.  The purpose of the budget proviso was to understand the number of Superior Court JPCs that would be needed after the implementation of RCP.

According to the proviso report, JPC caseloads have been steadily decreasing in the past 20 years and in response Superior Court has been decreasing the number of JPCs since 2019 through attrition. Chart 1 below, showing JPC monthly caseloads from 2019 through 2021, indicates a 50% reduction in JPC caseloads over the two years. Table 2 below, showing the number of JPCs from 2019 through 2022, indicates that Superior Court has reduced the number of JPCs by 15.0 FTEs. The 2023-2024 Adopted Biennial Budget accounted for this reduction and reduced Superior Court’s FTE count by 15.0.

Chart 1.
JPC Caseloads, 2019 – 2021
[image: ]


Table 2.
Number of JPCs, 2019 – 2022

	Time Period
	
	JPC FTEs

	Q1 2019
	
	42.0

	Q1 2020
	
	39.0

	Q1 2021
	
	37.0

	Q1 2022
	
	30.0

	Q4 2022
	
	27.0




As discussed above, the PAO began referring cases to RCP starting November 1, 2021. According to the proviso report, at the conclusion of 2022 (a full year after implementation of RCP) impacts were visible, however, impacts to JPC caseloads have been modest. The report states that although 18% fewer misdemeanor cases were filed from the PAO, likely due to cases being diverted to RCP, the increase in higher number of felony case referrals have offset JPC caseloads. 

Table 3 below showing number of referrals and filings, as provided by the PAO to council staff, confirms the finding in the proviso report that the overall number of law enforcement referrals and filings have been decreasing since 2018. However, there has been an increase in law enforcement referrals and filings in 2022. The data also shows that the number of diversion referrals has also declined. Of note, the report states that PAO has a small number of RCP referrals that were returned to the Superior Court for filing and therefore assigned a JPC.

Table 3.
PAO Data: Number of Law Enforcement Referrals, Filings, and 
Diversions, 2018 – 2022

	Year
	
	Law Enforcement Referrals
	
	Not Filed
	
	Filed
	
	Diversion Referrals
	
	RCP Referrals

	2018
	
	3,047
	
	734
	
	1,209
	
	1,104
	
	0

	2019
	
	2,809
	
	705
	
	1,031
	
	1,073
	
	0

	2020
	
	1,996
	
	400
	
	733
	
	863
	
	0

	2021
	
	1,152
	
	385
	
	339
	
	367
	
	61

	2022
	
	1,666
	
	466
	
	462
	
	348
	
	411



The proviso report states that with current caseloads and the current JPC staff levels, which includes the reduction of 15.0 FTEs, JPC staff is operating at 100% caseload capacity. This is based on the September 2006 American Probation and Parole Association’s caseload standards for Probation and Parole of 21 cases per JPC. 

The report states that the current staffing level meets the needs of the current level of referrals and filings. However, the report also notes that this exceeds Superior Court’s operating goal of 90% caseload capacity, a level that would allow for fluctuations in referrals and filings without compromising service. Of note, the proviso report also states that for an intensive service model, a 15 cases per JPC is a suggested best practice by the American Probation and Parole Association for complex cases. Lastly, Chart 2 below provides a forecast of JPC caseloads for 2023.

Council staff analysis has determined that the report meets the requirements of the budget proviso.

Chart 2.
JPC Caseload Forecast, 2022 – 2023

[image: ]

Juvenile Therapeutic Response & Accountability Court (JTRAC).  Beyond the scope of the proviso requirements, the proviso report highlights JTRAC, Superior Court’s new framework for serving all youth in the court system. JTRAC emphasizes individualized, youth-centered supports coupled with evaluation of needs at the beginning of a case to build a therapeutic response. Key components of JTRAC includes:
· Early screening for behavioral health and other needs right away, regardless of offense type or case processing timelines;
· Community-centered and culturally responsive services, to create a web of support around youth that will sustain beyond their involvement in the Court process; and
· An incentive-based model where youth identify their own goals, milestones, and the recognition they would like to receive.

The report states that JTRAC is a strategic response to decreasing filings and support youth that have unmet behavioral health needs. The proviso report states that Superior Court has been designing, building, and implementing JTRAC with community and institutional stakeholders since 2019. All juvenile programs offered by Superior Court, including programs that require JPC involvement, fall under the JTRAC framework.

Lapsed Proviso / Council Action.  The budget proviso requested the Superior Court to transmit the report and motion acknowledging receipt of the report no later than October 1, 2021. However, Superior Court transmitted the report and the motion on January 13, 2023. Moreover, given that the 2021-2022 Biennial Budget has ended, council action on the proposed motion would not release the $100,000 of withheld moneys in the Superior Court’s budget as this has lapsed.

AMENDMENT

Should the committee decide to take action on the proposed motion, council staff has prepared Striking Amendment S1 and Title Amendment T1 to make technical corrections to the motion language.
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