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SUMMARY
A panel including representatives of the County’s Metro Transit Division and the Amalgamated Transit Union (ATU), Local 587, will brief the committee on:
· A Citation and Notice of Assessment (the Citation) (Att. 1), issued by the Washington State Department of Labor and Industries (L&I), concerning the adequacy of rest breaks and facilities for Metro bus operators, and
· Metro’s response to the citation (Atts. 6 and 7).
BACKGROUND
The Labor Contract between the County and ATU, Local 587
The collective bargaining agreement between King County and the Amalgamated Transit Union, Local 587, which represents Metro bus operators, provides in Article 3, Section 4:
A. METRO will arrange for adequate restrooms to be used by Employees on all routes and shall take all reasonable steps to ensure each restroom’s sanitary condition.  Any other restroom on an Employee’s route may be used in an emergency situation.  METRO shall arrange for and designate restroom facilities as near as possible to each terminal of each route.  METRO will identify potential restrooms for new routes and meet with the UNION to review the routes prior to forwarding them for King County Council approval.
B. METRO will provide adequate sanitary and toilet facilities, a first aid area and required equipment at all permanent work sites.
Washington Administrative Code
Sections 296-800-23020 (Att. 2) and 296-800-23025 (Att. 3) of the Washington Administrative Code require employers to provide bathrooms for their employees, with sinks, running water, and paper or cloth towels for drying.
The Citation
L&I issued the Citation (Att. 1) on November 19, 2014, following an investigation that began on May 30, 2014. The Citation identified two violations of the Washington Administrative Code.
Violation 1 was described as “serious” and included a penalty of $3,500. The violation notice stated in part:
King County Metro did not provide transit operators with unrestricted access to bathroom facilities when needed to relieve themselves in the following circumstances: bathrooms are not available during all hours of each route service; bathrooms are not located at each route terminal within a distance that can be accessed during the scheduled recovery time; operators have been disciplined for running late due to time spent using a bathroom or searching for an available public bathroom.
Employees could suffer adverse health effects or injuries if they are prevented from using the toilet or if the toilets are not available when needed.
The notice required Metro to “[a]bate within 30 days or send abatement plan with specific dates and details to [the L&I inspector] for review.”
Violation 2 was described as “general” and did not include a penalty. The violation notice stated in part:
The employer did not provide a compliant clean washing facility with paper towels and hot and cold water or lukewarm (tepid) running water, and handsoap at the Porta-Potty provided as the Othello Terminal restroom for over 6 years. Cited for not providing paper towels and hot and cold water or lukewarm (tepid) running water in each bathroom or comfort station. 
Employers must provide convenient and clean washing facilities for employees including:
· Sinks or basins for personal washing
· [bookmark: _GoBack]Hot and cold water, or lukewarm (tepid), running water in each sink and basin
· Hand soap or similar cleaning agents
· One of the following:
· Individual paper or cloth hand towels
· Individual sections of clean continuous cloth toweling
· Warm air blowers for drying hands, located near the sinks and basins.
The Violation 2 notice included the same deadline for abatement as the Violation 1 notice.
L&I’s Investigative Findings
L&I’s investigative file consists of about 300 pages of documents and therefore is not included as an attachment to this staff report; however, the file includes the following general summary (Att. 4), which helps provide context for the L&I citation:
King County Metro employs approximately 2700 transit operators. Drivers regularly encounter pressures from increasing traffic, ridership, customer complaints, customer altercations, route changes, and increasingly tight time schedules. Drivers often squeeze rest/bathroom/lunch breaks into “intermittent” breaks as the route schedule and traffic allows. As with all public transit systems, bathroom breaks and availability are a challenge. In 1989, Metro started a comfort station program which attempted to aid drivers by providing a list of bathrooms, or comfort stations (CS), located along bus routes and as “close as possible” to the end of line bus zones (terminals). Listed CSs and route maps can be found in the Route Book. 
While an effort has been made to document available bathrooms along routes, employee interviews, a Route Book comfort station audit and walk/drive around indicate that Metro management has not ensured that comfort station program is maintained, updated, and communicated in a manner that provides readily available comfort stations to drivers operating under current schedules and conditions. It appears that management, administration and Amalgamated Transit Union 587 think the restroom/comfort station program is being handled by someone else.
Specifically, L&I found that “most [Metro] Base Chiefs and Superintendents think there is a full-time ‘Comfort Station Coordinator’ (CSC); there is not.” Instead, L&I found, CSC responsibilities were assigned to a member of Metro’s Service Quality Departments Construction Information Team, who “manages Comfort Station Reports.” “If an issue is formally reported on paper,” according to L&I, “it will be forwarded to an appropriate department, but they do not necessarily track the outcome.” As a result, “CS issues/repairs and changes are not being addressed promptly.” (Att. 5)
“In short,” L&I found, “management, administration and the ATU think the restroom/comfort station program/issue is being handled. Time, effort and energy has not been dedicated to developing, maintaining, updating and training on a comfort station program which is useful, cost effective, productive and in compliance with regulatory requirements for King County Metro Transit Operators.” (Att. 5)[footnoteRef:1] [1:  Although L&I acknowledged “the real time impacts [of] the recent service changes, route changes, squeezed time schedules, and increased stressors current transit operators encounter,” the citation was not based on them. As described in the L&I Enforcement Information, “This inspection does not address break time issues.” (Att. 5)] 

L&I’s investigator described the consequences for Metro drivers as follows:
If a route does not have a safe, sanitary bathroom located within a distance that could be reached during allotted layover/recovery times or that is available during early or late morning route hours, operators feel pressure to delay using a restroom when needed in order to avoid further bus delays, customer pressure/complaints and/or disciplinary action. The pressure to delay bathroom use results in drivers reducing liquid intake, suffering health issues, and/or resorting to relieving themselves in ‘creative’ ways. (Att. 4)
Metro’s Response
· December 22, 2014, letter (Att. 6)
In compliance with the citation, Metro on December 22, 2014, submitted a letter to L&I (Att. 6) describing the actions that Metro had taken to date and a plan for taking further action to fix the problems identified in the citation. The actions taken to date included (as described in the letter):
· Inspected and evaluated all restrooms in Metro's comfort station program (more than 260).
· Updated the comfort station database and supporting maps to help identify gaps in the comfort station network. This information will inform the comprehensive action plan that we will develop.
· Communicated and met with ATU Local 587, enlisting their partnership in improving the restroom program.
· Communicated with employees about Metro's commitment to rebuilding and sustaining a comfort station program. Metro's General Manager wrote a message that was emailed to employees and posted in workplaces.
· Improved mechanisms for employees to report problems with restrooms via an improved "Comfort Station Report" form, a new email address (Station.Comfort@kingcounty.gov) and a new dedicated phone line.
· Assigned a member of Operations management team to immediately prioritize and respond to comfort station issues while an Interim Comfort Station Program Coordinator is selected.
The letter also requested an extension to March 2, 2015, to make the additional required changes. L&I granted the extension.
· March 2, 2015, letter (Att. 7)
On March 2, 2015, Metro submitted a letter to L&I (Att. 7) that:
· Provided an update on Metro’s actions to improve its restroom program for bus operators; 
· Confirmed an oral agreement between Metro and L&I that Metro would provide quarterly reports and requests for extensions of the correction due date through the end of 2015; and 
· Requested an extension of the correction due date to June 30, 2015.
The letter listed the additional corrective actions that Metro had taken between December 22, 2014, and March 2, 2015, and the actions that Metro planned to take, including a revised Driver Comfort Station Abatement Plan Summary (Attachment 1 to the letter (Att. 7)).
INVITED
1. Kevin Desmond, General Manager, Metro Transit Division, King County DOT
2. Rob Gannon, Deputy General Manager, Employees and Internal Services, Metro Transit Division, King County DOT
3. Clinton DeVoss, Vice President/Assistant Business Representative, Amalgamated Transit Union, Local 587
ATTACHMENTS	
1. L&I Citation
2. WAC 296-800-23020
3. WAC 296-800-23025
4. Excerpt from L&I “Enforcement Information”: p. 5 of 21
5. Excerpt from L&I “Enforcement Information”: p. 10 of 21
6. Metro’s letter to L&I dated December 22, 2014, including attachments
7. Metro’s letter to L&I dated March 2, 2015, including attachments
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