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SUBJECT

A MOTION acknowledging receipt of a second report describing practices related to confinement of juveniles in compliance with Ordinance 18835, Section 52, Proviso P2.

SUMMARY
As part of its deliberations on the Second Omnibus Budget Supplemental in Fall 2018, the Council added a proviso that required that the Executive to engage an independent monitor to review the impact of the changes to solitary confinement on the youth in detention.  This proposed motion would accept the second monitoring report (which addresses the original proviso and a new proviso in the 2019-20 Adopted Budget) related to the County’s implementation of Ordinance 18637 which placed significant new restrictions on the use of solitary confinement of youth.[footnoteRef:1]  The Executive engaged the required independent monitor and monitoring services began on July 1, 2018.  The second report was transmitted on January 30, 2019.  As required, the report provides information on the use of solitary confinement in both the County’s juvenile and adult detention facilities, looking at the cumulative use and whether it was used for more than four hours in any given instance.  The reports notes that DAJD has made progress in implementing the elements of the Ordinance including policy and practice improvements and the creation of data collection strategies.  The monitor concluded that there were some data issues with the documentation, some inconsistencies in how confinement was applied, and that it was sometimes difficult for the monitor to determine whether youth were remained in their rooms for longer than four hours at the YSC or in restrictive housing in adult facilities.  The monitor also noted that there are significant differences in programming and educational access between the juvenile and adult facilities, and that youth transferred to adult facilities had limited access to these services—often because of security classification.   As required by the proviso, the monitor noted that youth reported that they could access health and mental health professionals, probation officers, attorneys, and visitors.  The monitor also reviewed the department’s implementation of a new behavior management system that will not use room confinement as a disciplinary sanction at the juvenile facilities to align with Ordinance 18637. [1:  For the first report, the Executive engaged the required independent monitor and independent monitoring services began on July 1, 2018.  The first of these reports was due September 1, 2018.  The Executive transmitted the required report on August 20, 2018.  The Council accepted the report as Motion 15256, December 3, 2018.] 


BACKGROUND

Through the efforts of the County Council, Executive, and separately elected criminal justice officials, King County has taken significant steps to improve its criminal justice system for both adults and juveniles.  King County has taken significant steps to improve its criminal justice system for both adults and juveniles.[footnoteRef:2] The County has adopted policy frameworks for the use of secure detention while also establishing policy direction to develop alternatives to secure detention, as well as the need for treatment services in the community to reduce recidivism and improve public safety.   As a result, even though the County’s overall population has grown, the number of youths arrested, charges referred, charges filed, and the use of secure detention for juveniles has declined significantly over the past 15 years.    [2:  Juvenile Justice Operational Master Plan Ordinance 13916, adopted August 7, 2000 and the Adult Justice Operational Master Plan Ordinance 14430, adopted July 22, 2002.] 


As part of its reform efforts, King County participates in the Juvenile Detention Alternatives Initiative (JDAI), which is a national juvenile justice improvement initiative geared towards changing how detention should be used for youth.  JDAI has been implemented in 300 jurisdictions in 30 states and the District of Columbia.[footnoteRef:3]  The King County Juvenile Court began implementing JDAI strategies in 1998 with the implementation of Juvenile Justice Operational Master Plan.  The county became a formal JDAI site in 2004 joining nine other Washington State counties (Adams, Benton, Clark, Franklin, Mason, Pierce, Snohomish, Spokane, and Whatcom).  The county has experienced significant positive results from JDAI and other system changes, reducing the use of secure detention while also reducing overall juvenile crime in the county.  The County uses JDAI standards for its programs and detention. [3:  Annie E. Casey Foundation, Juvenile Detention Alternatives Initiative, http://www.aecf.org/work/juvenile-justice/jdai/ ] 


Juvenile Detention Programs The King County Department of Adult and Juvenile Detention’s Juvenile Division has operated the county’s juvenile detention system since 2002.  Under state law, King County is required to operate a detention facility for juvenile offenders.  While detained, youth receive a medical assessment to determine if the youth is in crisis or needs immediate medical or mental health intervention. The youth also receives an assessment to determine the youth's appropriate placement in detention and any special issues that may need to be addressed.  

Most juveniles detained in King County are housed at the Youth Services Center, which has an average daily population (ADP) of 51 youth, of which 38 were detained on juvenile matters and 13 were held pending adjudication in adult court.[footnoteRef:4] According to department staff, the Youth Services Center has utilized a Behavior Management system that allows youth to earn Tier Levels based on positive behavior which increases their programming time outside of school and gym.  However, this 30-year old system is being replaced with a new system with significant changes in how discipline is used.  The Seattle School District provides regular and special education and the school is operated as part of the detention facility. Detainees also receive at least one hour of physical exercise in the facility’s gym daily. [4:  Detention and Alternatives Report, Department of Adult and Juvenile Detention, January 2019.] 


In addition, prior to 2018, some youth who were charged as adults were housed at the department’s adult facilities rather than the County’s juvenile detention facility at the Youth Service Center.  Most often, an average of eight to fifteen youth were held at the Maleng Regional Justice Center.  In an Executive Order signed on November 2, 2017, the Executive directed that all youth under 18 who have been charged as adults will be housed at the Youth Services Center.[footnoteRef:5]  All of the youth in adult facilities were transferred to the Youth Services Center by December 2017.[footnoteRef:6]   [5: King County Executive Order “Youth Charged as adults to be housed at the Youth Services Center,” November 2, 2017  ]  [6: King County Executive Order “Youth Charged as adults to be housed at the Youth Services Center,” November 2, 2017 new release, http://kingcounty.gov/elected/executive/constantine/news/release/2017/November/02-executive-order-juvenile-justice.aspx  ] 


Use of “Solitary Confinement” for Adults and Aouth  Solitary confinement is a form of imprisonment in which an inmate is isolated from any human contact, often with the exception of members of prison staff, for 22–24 hours a day, with a sentence ranging from hours to decades.  Solitary confinement can also be called room confinement, segregated housing, protective custody, restrictive housing, restricted housing, time out, restricted engagement, close confinement, special management unit, administrative detention, non-punitive isolation, or temporary isolation.

While solitary confinement can be useful in certain circumstances—either for the protection of the inmate, other inmates, or staff, there has been significant research that calls into question the regular use of solitary confinement for youth.  Research has shown that, for youth especially, this type of confinement can adversely affect brain the individual.  
JDAI detention facility standards prohibit the use of room confinement for reasons other than as a temporary response to behavior that threatens immediate harm to a youth or others. The standards reflect the advice of dozens of practitioners and nationally recognized experts that room confinement should not be used for discipline, punishment, administrative convenience, or other reasons.[footnoteRef:7] Further, the Council of Juvenile Correctional Administrators reports that isolating or confining a youth in his/her room should be used only to protect the youth from harming him/herself or others and if used, should be for a short period and supervised.[footnoteRef:8]   [7:  JDAI Tools and Resources, Conditions of Confinement, Use of Room Solitary Confinement/Isolation, http://www.jdaihelpdesk.org/SitePages/conditionsofconfinement.aspx ]  [8:  The Council of Juvenile Correctional Administrators, Toolkit: Reducing the Use of Isolation, Council of Juvenile Correctional Administrators, March 2015 http://cjca.net/attachments/article/751/CJCA%20Toolkit%20Reducing%20the%20Use%20of%20Isolation.pdf] 


Restricting the Use of Solitary Confinement In King County  In December 2018, the Council adopted Ordinance 18673 which placed significant restrictions on when youth could be placed in solitary confinement or isolation.[footnoteRef:9]  This legislation had three specific elements.   [9:  Adopted December 21, 2017. ] 


The first element banned the use of solitary confinement for youth detained by King County, “except as necessary to prevent significant physical harm to the juvenile detained or to others when less restrictive alternatives would be ineffective,” regardless of the facility that the youth is held.  The ordinance defines "solitary confinement" as the placement of an incarcerated person in a locked room or cell alone with minimal or no contact with persons other than guards, correctional facility staff, and attorneys.  The ordinance further notes that using different terminology for this practice, such as room confinement, segregated housing, protective custody, restrictive housing, restricted housing, time out, restricted engagement, close confinement, special management unit, administrative detention, non-punitive isolation, temporary isolation or reflection cottage, among others, does not exempt a practice from being considered solitary confinement.  

Secondly, this ordinance also placed the requirement on the department’s juvenile division to ensure that all juveniles detained in any King County detention facility are given reasonable access to the defense bar, juvenile probation counselors and social service providers and educators in a timely manner.  

Finally, the ordinance requests that the executive appoint an independent monitor or monitors who have expertise in juvenile detention operations and corrections, officer safety and security and on trauma-informed behavioral modification practices to monitor and report on the implementation of this ordinance.  

While the ordinance bans the use of solitary confinement, it allows the practice in instances where, because of safety, security or another reason, when no less restrictive option is available.  According to department staff, youth have not been subject to solitary confinement at the Youth Services Center since the early 1990’s.  The department’s current practice for youth mirrors the national standards as promulgated by JDAI and the Council of Juvenile Correctional Administrators.  However, youth have been confined to their room for disciplinary purposes.  When the “auto-decline” youth were moved to the Youth Services Center they became subject to these restrictions on the use of isolation and solitary confinement.  In addition, the auto-decline youth now have access to all services for youth in detention at the YSC (such as access to education).  

Proviso Requirements As part of its deliberations on Ordinance 18835, the Council added a proviso that required that the Executive to engage an independent monitor to review the impact of the changes to solitary confinement on the youth and operations at the YSC.[footnoteRef:10]  The proviso required that: [10:  Ordinance 18766, adopted September 18, 2018, contained the original proviso requirement for two monitoring reports, one in 2018 and the second due in 2019.  The adoption of Ordinance 18835, the 2019-20 Biennial Budget, continued the requirement for the second report.] 


Of this appropriation, $100,000 shall be expended or encumbered only after the executive transmits the second of two reports described in Ordinance 18637, Section 6, on practices related to the confinement of juveniles and a motion that should acknowledge receipt of the report is passed by the council.  The motion shall reference the subject matter, the proviso's ordinance, ordinance section and proviso number in both the title and body of the motion.
	As with the first report submitted under Ordinance 18637, Section 6, in 2018, the second report on practices related to the confinement of juveniles shall be prepared by an appointed, independent monitor or monitors who, either alone or together, have expertise in adolescent development, juvenile detention operations and corrections, officer safety and security and trauma-informed behavioral modification practices.  In accordance with Ordinance 18637, Section 6, the monitor or monitors shall report to the council on the implementation of Ordinance 18637, Sections 2 through 5, and the report shall also include, but not be limited to:
	A.  A review of the number of times solitary confinement was used during the evaluation period;
	B.  An evaluation of the documentation of the circumstances for the use of solitary confinement;
	C.  A determination whether, for each instance solitary confinement was used, it did not exceed four hours;
	D.  An evaluation of the documentation of supervisory review before the use of solitary confinement;
	E.  An evaluation of the documentation that youth in solitary confinement have been assessed or reviewed by medical professionals; and
	F.  An evaluation of the documentation of how youth subject to solitary confinement had full access to education, programming and ordinary necessities, such as medication, meals and reading material, when in solitary confinement.
	Also in accordance with Ordinance 18637, Section 6, in preparing and completing the second report, the monitor or monitors shall consult with stakeholders, including representatives of the King County Juvenile Detention Guild (Department of Adult and Juvenile Detention - Juvenile Detention) representing employees in the department of adult and juvenile detention juvenile division in preparing and completing the required reports.
	The executive must file the second of the two reports required by Ordinance 18637, Section 6, and the motion required by this proviso by January 30, 2019, in the form of a paper original and an electronic copy with the clerk of the council, who shall retain the original and provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the law and justice committee, or its successor.

The Executive engaged the required independent monitor and independent monitoring services began on July 1, 2018.  The first of these reports was due September 1, 2018.  The Executive transmitted the required report on August 20, 2018.  The Council accepted the report as Motion 15256, December 3, 2018.  The Executive transmitted the required second report on January 30, 2019.

First Report Findings The Executive engaged the required independent monitor and independent monitoring services began on July 1, 2018.  The independent monitor is Ms. Stephanie Vetter.[footnoteRef:11]  [11:  Currently, Senior Consultant and JDAI Advisor, Center for Children's Law and Policy, working as a private contractor and juvenile justice expert in the areas of JDAI, the federal Prison Rape Elimination Act, adolescent development, juvenile detention operations and corrections, officer safety and security, and trauma-informed behavioral modification practices. According to the report, Ms. Vetter has conducted similar monitoring in adult and juvenile detention centers and has provided training and coaching to many juvenile probation and custody officials over the past 20 years in multiple states.] 


As required, the report provided information on the use of solitary confinement (the monitor reviewed instances of the use of solitary confinement but also looked at the use of “program modifications” or PMs for youth to document a disciplinary action[footnoteRef:12]) looking at the cumulative use and whether it was used for more than four hours in any given instance.  The report noted that there was no automated means of collecting this data, and that she relied on hand-written materials kept by YSC staff.[footnoteRef:13]  As a result, the monitor reviewed all PMs in July 2018, looking at why the PM was given and also developing demographic information on the individuals who received PMs.   [12:  Program Modifications (PMs) are the main mechanism used at YSC to respond to youth infractions and misbehaviors and used in addition to verbal warnings and cool-down periods. PMs are a sanction (for disciplinary purposes) that result in a loss of normal programming time and free time for youth. Program Modifications and “Shifts” are used interchangeably and refer to a youth’s normal programming being altered.  It is during the PMs that periods of solitary confinement can occur while youth are in their cell. To determine whether or not solitary confinement had been used during the evaluation period and how it manifests at YSC, all PMs for July 2018 were reviewed.
]  [13:  One of the recommendations of the report is to improve forms and look for ways to have a more comprehensive reporting structure.  ] 


The report indicated that there were 45 incidents of youth behavior resulting in PMs.  The monitor noted that, in the review, auto-decline youth accounted for approximately 25 percent of the detention population in July 2018 and accounted for approximately 25 percent of the PMs, indicating that these youth were not causing a disproportionate number of disciplinary issues.[footnoteRef:14]  In contrast, the monitor did find that youth of color appeared to receive a disproportionate number of PMs.[footnoteRef:15]  The report notes, however, that it is not possible to use these findings to determine trends, but that they should be used as a baseline for future review. [14:  The report indicates that “Based on the committee’s analysis it does not appear that youth charged with the most serious crimes are creating security incidents at higher rates than youth who are charged with less serious crimes, which is important to note for purposes of housing and classification, and speaks to the high quality detention programming, education, and staffing made available to detained youth at YSC.”
]  [15:  For example, during the review period, African-American youth made up 47 percent of the detention population, but accounted for 62 percent of the PMs.] 


Based on the review of PMs in July 2018, the monitor concluded that there were some data issues with the documentation of PMs, inconsistencies in how PMs were applied, and that it was sometimes difficult to determine whether youth were remained in their rooms for longer than four hours (the monitor, in some instances, could not determine from the documentation whether a youth stayed in their room for extended periods out of choice or because of the PM).  The monitor also noted that for some youth being booked and processed into the YSC, that there may have been occasions when the youth were held in a cell for longer than four hours because of staffing issues, during shift changes, or because of the number of youth being processed.

The monitor did note, as required by the proviso, that youth reported that they could access health and mental health professionals, probation officers, attorneys, and visitors. In addition, the Accountability Tracking Sheets for those youth also reflect access to medical visits.  The monitor noted that file reviews, classroom observations, and teacher interviews will be conducted in future monitoring visits to more fully evaluate youth access.

Monitor Recommendations The monitor noted that “a high quality and consistent Behavior Management System is integral to the elimination of PMs (and any associated solitary confinement as discipline).” The report noted that the YSC is in the midst of a major shift in philosophy and approach towards its juvenile residents, which will be supported by programming and facility design in the new Children and Family Justice Center.  The report shows that, with the implementation of a new Behavior Management System, the traditional corrections approach will be replaced with trauma-informed, therapeutic practices that are based in research, are more individualized, and promote restorative justice. In addition, the report contains 10 other recommendations that would improve data collection and provide for a more consistent application of policy.

ANALYSIS:

This motion would accept the attached second monitoring report.  Of note, Ordinance 18637 prohibits solitary confinement of juveniles unless warranted by a juvenile’s behavior, whether it is necessary to prevent imminent and significant physical harm to the juvenile or others, and whether less restrictive alternatives were unsuccessful. Solitary confinement for disciplinary purposes is prohibited.  The Ordinance defines the term “juvenile” to include any person currently confined in a King County detention facility for a charge that was filed in juvenile court or based on conduct that occurred before the person’s 18th birthday, and where confinement begins before their 18th birthday. Therefore, the Ordinance applies to: 

· all juveniles held at the YSC; 
· youths who turn 18 (age out) and are transferred to an adult facility; and, 
· youth who are older than 18 and are booked on a juvenile probation/parole matter (the latter two categories are identified in the adult facilities as Juvenile subject to the Ordinance Inmates (JOIs). 

And as a consequence, in this report, the monitor reviewed operations at both the YSC and the department’s adult facilities.

As noted in the report, information was gathered through document review, data analysis, and a series of five site visits occurring July 9-12, July 30-August 2, September 17-21, October 15-19, and November 12-16, 2018 during various shifts at the following King County detention facilities: Maleng Regional Justice Center, King County Correctional Facility, and the Youth Services Center. Data collection related to the use of solitary confinement reflects the evaluation period of July 1 – November 30, 2018.  The monitor’s report is based on observations of DAJD detention facility operations, interviews with DAJD leaders, facility staff and youth, along with a review of written reports and other documents.  Finally, the report includes the monitor’s presentation of findings and related recommendations.  

The monitor notes that Ordinance 18673 provides a key policy in minimizing exposure to trauma and providing more developmentally appropriate care for this population of youth. The reports notes that DAJD has made progress in implementing the elements of the Ordinance including policy and practice improvements and the creation of data collection strategies.
The monitor concluded that “it is clear that over the past six months DAJD leadership has made progress toward the implementation of Ordinance.” The monitor states that leaders from each of the departments’ facilities report being invested in the required improvements and engaged in discussions with facility staff to determine how procedures can be altered to eliminate disciplinary solitary confinement for Juvenile Ordinance Inmates (JOIs)[footnoteRef:16] and address operational challenges when they arise. [16:  Juvenile Ordinance Inmates (JOIs) is the term used by DAJD to identify individuals who were originally detained in juvenile facilities, but because of their age, are then housed in adult facilities, but are still subject to the provisions of Ordinance 18637.] 

The monitor also reports that the main DAJD policy has been updated. The monitor explained that this update is an important first step as it provides detailed and thorough procedures that align with the Ordinance. However, the monitor noted that the elimination of disciplinary solitary confinement likely will require the use of new and alternatives, and may necessitate additional changes to policies and procedures. The monitor reports that changes to procedures in transfer, security classification, programming, education, discipline, PREA and behavior management may be necessary to support policy changes.
The monitor did note that data collection and analyses continue to be challenging; the report notes that DAJD has assigned analysts to these tasks, has adopted an internal review process and is working with the Monitor on producing routine, accurate analyses. DAJD reports that the new JMS could become part of a well-designed evaluation framework that provides the ability to measure and track key indicators of facility performance; define measurable goals and strategies to achieve them; provide accountability transparency, and confirmation (if needed) for additional resources to make improvements.
The following sections summarize the major findings contained in the monitor’s report.
Auto and Discretionary Decline Youth/JOIs Under current policy, juveniles who are charged as adults are transferred from juvenile detention to adult jail upon turning 18 where the monitor reports that their treatment abruptly changes.
The monitor reports that JOIs, after transfer to adult facilities, have significantly less access to education and other services.  The report notes that instead of attending school five or more hours per day per week, these individuals may attend educational services (instructor-led) only one- hour per week; instead of earning points and privileges for good behavior that can be traded for commissary items they must pay for all commissary items; in the jail there are little to no incentives to follow the rules (other than to avoid punishment); programming is not youth-centered nor structured in ways that keep youth active, and adult criminals now become roommates and close associates. The monitor reports that, although the adult detention facilities are clean, up-to-date on important certifications (like PREA and Jail Health) and are “operated by caring staff and competent leaders,” the conditions of confinement in King County adult jails are not designed for adolescent long-term care. While the monitor notes “yet these are the facilities where dozens of youth each year are housed to await resolution of their cases.”
In the report, the monitor shows that the Prosecuting Attorney’s Office (PAO) reports 30 to 40 cases per year of Auto and Discretionary-Decline youth. As shown in the report, on January 10, 2019, there were 29 juveniles being charged as Declines and 26 were in the custody of King County. Two factors determine the average daily population of these youth in King County’s detention facilities, the number of admissions and the lengths of stay in custody.  The report notes that many youth—primarily those awaiting adjudication in adult court--interviewed by the Monitor are facing long lengths of stay in juvenile and adult detention while they wait for their cases to be resolved. 
The monitor notes that “although it is outside of the scope of monitoring of the Ordinance, and not within the control of DAJD, long lengths of stay were commonly reported during youth interviews.” The report states that some youth in the DAJD adult facilities have been in custody from one to three years.  The report quotes PAO data to show that case-processing (adjudication) for these youth averaged 311 days (394 days when pending cases were included). 
The report notes that, “because detention centers and jails are designed for short term stays, long case processing times, and long lengths of stay work in opposition to the goals of public safety and are contributing factors to infractions, rule violations, and institutional violence. Any length of stay in jail can be counter- productive for these youth, however, long lengths of stay without developmentally appropriate programming, housing, and staffing are likely to be harmful and negatively impact future outcomes to infractions, rule violations, and institutional violence.”  The monitor concluded that “any length of stay in jail can be counter- productive for these youth, however, long lengths of stay without developmentally appropriate programming, housing, and staffing are likely to be harmful and negatively impact future outcomes of these youth.”
The report does establish that “ultimately, the Court is responsible for effective management of cases, timely case resolution, and prevention of unnecessary delays in case processing. Any actions that enable swifter accountability measures and reduce the average case processing times will need to be implemented by the Court.”
Recommendations
· King County leaders might consider a higher-level discussion with King County Superior Court to improve case processing times and ensure lengths of stay in jail are as brief as possible.
· King County Superior Court should set time standards for declined youth, and seek to resolve cases within a period that is timely and appropriate in light of the circumstances of the particular case. This should be articulated to all parties involved in these cases, and should become a priority of the Court and other officials handling these cases.  These should be based on current recognized standards from other jurisdictions.[footnoteRef:17] [17:  The monitor would have the courts refer to guidelines for expediting cases in the JDAI literature, and Model Time Standards for State Trial Courts, published in 2011 by the Conference of State Court Administrators Conference of Chief Justices, the American Bar Association, the House of Delegates, and the National Association for Court Management.
] 

DAJD Policies and Ordinance 18637 According to the monitor’s report, DAJD began to address new requirements in July 2018 and has made substantial policy changes which reflect requirements of the Ordinance, and the concerns brought forth by the monitor.  The monitor notes that DAJD policy was amended in December 2018 to clearly identify Juvenile Ordinance Inmates (JOIs); to limit JOIs assignment to Restrictive Housing (RH) to only when necessary to prevent imminent and significant physical harm to the JOI or others and less restrictive alternatives are unsuccessful; to emphasize that all placement of JOIs into restrictive housing must be approved by a shift commander and that Corrections Program Specialists will be responsible for reviewing the need for ongoing use of RH on JOIs. Of note, the policy now indicates that Jail Health Services will work in collaboration with DAJD to assess a JOI who is placed into Restrictive Housing.
The final revisions to the draft JOI policy were approved, and have been sent to the King County Corrections Guild for review. If the Guild determines that any of the revisions would impact the working conditions the changes would be subject to bargaining prior to implementation. 
The monitor also reviewed other DAJD policies and procedures related to Intake, Transfer and Release; Juvenile Transfers; and policies related to restrictive housing (e.g. pre-disciplinary, post-disciplinary, behavior management, intensive management, and behavior management housing plans); and the Inmate Disciplinary System. The monitor notes that these procedures will likely need to be updated to reflect the new Restrictive Housing policy.
Recommendations:
· Continue to review and update additional relevant DAJD policies and procedures.
· Provide appropriate documentation, data and evaluation required by the Ordinance;
· Ensure medical assessments/evaluations for any youth housed in solitary confinement as soon as possible;
· Provide mental health evaluations and care plans that may include hospitalization, for youth who are placed in solitary confinement to prevent self-harm;
· Allow access to education, programming, and ordinary necessities, such as medication, meals, and reading material, when a youth is placed in solitary confinement.
· Work with YSC to develop a uniform and developmentally appropriate “Risk Assessment” and apply consistently to all JOIs who are held in solitary confinement, document the new procedures, train staff and monitor the use of risk assessments.
Data Collection and Reporting The monitor notes that both the juvenile and adult facilities continue to make progress in tracking the use of solitary confinement. Nevertheless, the monitor reports that, in the absence of an automated, centralized information system or software designed to collect and report key data indicators, the process is labor-intensive and imperfect. For the purposes of reporting, data analysts in both the YSC and adult facilities are retrieving data from multiple sources, checking the data for accuracy and inputting the data into spreadsheets to create a variety of basic analyses.

Nevertheless, the monitor found that for the adult facilities, “over the past six months, DAJD was able to produce the list of JOIs housed in adult jails; however this data was inaccurate on several occasions.” Nonetheless the report goes on to note that the adult facilities have implemented systems to better identify JOIs through physical systems and internal email groups.  

Recommendations

· The monitor recommended that DAJD should consider adopting a consistent format for reporting this data; one that can be used by both adult and juvenile divisions;
· Improve the reporting by staff related to decisions to place JOIs in restrictive housing;
· Develop and implement an evaluation framework division-wide that identifies data collection and reporting policies, at the case and system levels, that also designates someone to review and report on behalf of DAJD;
· Both divisions should review at least one well-established evaluation framework used to track solitary confinement.

Use of Solitary Confinement in DAJD Facilities (July–November, 2018) The report shows that, in the adult facilities, the use of Restrictive Housing was reported being used 15 times during the evaluation period of July 1, through November 30, 2018. A reported eight JOIs were subjected to periods of solitary confinement, and seven experienced periods of solitary confinement exceeding four hours. The report notes that a deeper data analysis might reveal patterns related to the impact of Restrictive Housing on youth of color; however the total number of days of Restrictive Housing by Race/Ethnicity was not available at the time of this Report.

Recommendations

· Implement prevention strategies and alternatives, and track Restrictive Housing monthly.
· Set a target date for the total elimination of Restrictive Housing for JOIs as a disciplinary response.
· Develop a training program specifically addressing how staff can successfully manage youth behavior using prevention approaches and alternatives.
· Incentivize staff behavior when alternatives are used appropriately and correct staff behavior when necessary.
· If necessary, track the utilization of RH by staff and conduct supervisory reviews of staff performance.

YSC Program Modifications Program Modifications (PMs), are used by YSC as a disciplinary sanction or in response to security threats. PMs result in youths losing their free time, and having to spend additional time in their dorm.  At YSC, most youth who received a PM were brought out of their cell during the 8-hour shift to eat, shower, go to the gym, meet with the teacher, and receive educational services daily. There were some instances where it appears that a youth spent more than four hours in their cell during a 24-hour period. However, these youth consistently have access to visits, chaplains, attorneys and education. 
During the evaluation period of July to November 2018, 348 PMs were assigned, these are shown in the following table from the report.[footnoteRef:18] [18:  Second Monitoring Report, page 11.] 





	DAJD YSC Program Modifications July–November, 2018

	
# of Youth
	
Race/Ethnicity
	
# of PMs

	6
	Asian/Pacific-Islander
	7

	58
	Black/African-American
	199

	25
	Hispanic
	74

	4
	Native American
	7

	17
	White
	61

	110
	
	348


The monitor reports that 51 of the reviewed PMs exceeded four hours (about 14.6 percent). Of those cases that exceeded four hours, the monitor noted that the documentation was inconsistent regarding: staff attempts to problem-solve, whether the youth remained in room voluntarily or remained in room as a result of being determined to be a threat to themselves or others, and whether medical staff assessed the youth. A month-by-month comparison of PMs conducted by the monitor did not reflect a decrease in the use of Program Modifications; rather the numbers remained relatively steady over the six months under review.

The report notes that YSC leadership and the Behavior Management Group (BMG) Group are utilizing this data to identify factors potentially contributing to the use of room confinement such as staffing ratios, staff training, supervisory oversight, available preventative measures, and consistent use of alternatives, and to implement a structured Behavior Management Program (BMP) that will eliminate the use of PMs and incorporate less restrictive alternatives.

Recommendations

· Determine an implementation date for the total elimination of PMs and continue to track PMs monthly.
· Develop training to specifically address how staff can successfully manage youth behavior using prevention and alternative approaches, and extend the training to the adult division.
· Incentivize staff behavior when alternatives to PMs are used appropriately and correct staff behavior when necessary.
· If necessary, track staff utilization of PMs and review staff performance.
· Establish a formalized process to assess whether or not a youth can safely rejoin general programming, and work with the adult division to establish a similar process.

Utilizing Facility Transfer, Intake, Security Classification, and Behavior Management Systems as Opportunities to Prevent Solitary Confinement and Future Disciplinary Infractions As noted above, when a youth in detention turns 18 years old it triggers a transfer from YSC to an adult detention facility. The monitor interviewed 16 youth (JOIs) in adult facilities and noted that all reported that they had been transferred from one facility to another at least once and some reported transferring between facilities several times. Facility transfers occur for a variety of reasons that include court hearings, medical care, and security. As noted in the report, research in this area finds that transfers for reasons of a custody change, regardless of an increase or decrease in security, increases the tendency for serious infractions.

The monitor notes that, overwhelmingly, youth reported to her that their transfer from YSC to an adult facility upon turning 18 was traumatizing and many described the process of intake at the jails as taking too long and producing high levels of anxiety and depression.[footnoteRef:19]  The processing of a transfer from YSC to the adult facilities reportedly can take between 2-10 hours. During processing and intake, youth are held in cells either alone or in a group with others. The time it takes DAJD staff at the jails to screen and process a youth can depend on the number of other inmates waiting to be screened or other circumstances.  Furthermore, DAJD staff report that a majority of the transfers occur on the youth’s 18th birthday.  The monitor notes that the transfers happen in the absence of an adolescent developmental approach, that transfers have not been consistently handled in practice, and are not the result of intentional collaboration between YSC and the adult jails. [19:  The report notes that the juvenile division has seen on a few occasions, where a Custody Officer from the jail comes to meet with the youth at YSC to provide an orientation to the new facility, answer questions, and make a commitment to follow-up with the youth at the new facility a few days post-transfer. When this process has happened, youth reported positive impacts: being less apprehensive, scared, and anxious.] 

The report notes that Intake and booking staff at both adult facilities reported that they consistently provide handbooks according to policy, and that an orientation video is available to all inmates, however there is no face-to-face meeting with the JOIs to explain the rules or to provide an orientation.

Recommendations
· DAJD facilities should develop a trauma-informed approach and apply it consistently to transfers of JOIs, in particular the transfers from YSC to adult jail.  
· Ensure there is an appropriate hand-off and that the youth and their family are prepared for the new facility. 
· Transmit basic information from YSC to the adult facilities to support the youth as they make the transfer and to support staff as they determine classification assignments. 
· Provide a copy of the facility handbook in the youth’s native language; review facility rules to ensure the youth comprehends expectations and the disciplinary system.
· Determine how and to what extent earned privileges and points accumulated by the youth could be transferred to the jail (as credits for commissary, telephone calls, or other privileges) to mitigate the increased costs for telephone calls and commissary in adult detention.
· More in-depth case studies should occur by health professionals in collaboration with the Monitor and DAJD to determine if and how health and mental health service provisions are provided and could be tailored to meet the immediate needs of JOIs during and after transfer.

Security Classification In the August 2018 First Monitoring Report, the monitor highlighted the challenges adult jails face when balancing security and the Ordinance requirements. Security classification is important to overall facility security, yet at the DAJD adult facilities it can also limit educational service delivery and access to programming. If a youth’s security classification is “close, maximum, or ultramax” levels, they cannot program with inmates in the general population, which means they remain in their cells during most regular program times.
The report notes that “as of the writing of this report, eight of the ten JOIs in jail are either classified as “close” or “max”. Only one is able to participate as a trustee, which he reports “makes him very happy, gives him something to look forward to everyday, allows him time out of his cell and his unit, and gives him more privileges. Several other youth in the jails mentioned their desire to work on the unit or become a trustee.”
Recommendations
· Adopt a more developmental approach to security classification for JOIs to allow access to programming.
· For every JOI, collaborate with YSC to determine appropriate security classifications, to maximize programming opportunities, and to identify alternatives that work with each individual.

YSC Behavior Management System The monitor notes that, the new Behavior Management Program (BMP) being implemented by DAJD is designed to be easily understood by youth. Improvements to the new BMP include a variety of daily incentives and privileges that are very popular and meaningful to the youth residents, including increased library, recreation and video game time, listening to music, watching movies and enjoying extended bedtimes. Restorative practices are under development and will be used to respond to infractions.
The monitor notes that, taken in its entirety, the new BMP strives to ground disciplinary responses in a social environment of empowerment toward adolescent developmental achievements. When fully implemented, the practice of using PMs and long lengths of room confinement will be replaced by alternative responses and restorative practices.[footnoteRef:20]  As YSC prepares for full implementation, an intervention progression is being used that allows staff to use the smallest intervention necessary to regulate behavior and a tracking form helps monitor room time. [20:  The Incentive System (Phase 1 of the new BMP), was implemented on July 8, 2018; Phase 2: Incentive Levels and Privileges, was implemented on September 16, 2018. Phase 3 with the new Accountability Grid is scheduled for implementation on March 1, 2019.] 

The report notes that, the YSC also plans to develop the Restoration Hall, a unit designated to provide restorative programming to serve youth who have lost their programming privileges. Services in the Restoration Hall may be facilitated by community-based providers, and members of the BMG are in the process of contacting potential partners.
Programming and Education—Access at the Adult Facilities  Upon review of programs offered in the DAJD facilities the monitor identified significant differences, for example, the adult facilities offer considerably less hours and less diversity of programming than does YSC.  The monitor concluded that, the adult facilities offer significantly less recreation time, which is not structured or led by staff and does not meet the guidelines for adolescents. While the adult facilities offer a variety of religious worship opportunities and substance use/recovery meetings; JOI access to trustee opportunities are limited. The monitor also notes that programming in the adult facilities is not designed for the adolescent brain nor based on best practices with adolescents.
In interviews with the monitor, most youth in the adult facilities reported they are restricted from programming with the general population because of their security classifications. Some youth reported a Chaplain visit once per week as their only structured activity and their only one-on-one interaction led by someone other than custody staff.  Only half of all youth interviewed in the jails reported having regular visits compared to all youth at YSC reporting routine visits from family.[footnoteRef:21]  [21:  The report notes that the monitor did not confirm the number of visitors reported by youth.] 

According to the report, DAJD explains that programming may not be feasible for every JOI due to mental health issues and “keep-separates.”[footnoteRef:22] While there are programs available to all custody levels, group programming is restricted to groups based on security classification due to safety and security reasons. For example, the Maleng Regional Justice Center provides laptops for students enrolled in education services. Laptops are checked out for the day to do homework or to play computer games. It is used as an incentive to also participate in education programming.   The King County Correctional Facility uses laptops during education classes. None of the youth interviewed by the monitor at these two facilities reported being able to use a laptop or play a video game. [22:  “Keep separates” are established for safety purposes, for example, where individuals are kept separate because of gang affiliations, individuals who may be witnesses in other cases, have been threatened or have threatened other inmates.] 


[bookmark: _GoBack]Furthermore, Individuals who are incarcerated, and over the age of 18, do not have a statutory or constitutional right to public education.  Instead, school districts may contract to provide educational services to individuals over the age of 18 who are incarcerated. The monitor notes that DAJD has entered into agreements with the Seattle School District and the Kent School District to provide education to incarcerated inmates over the age of 18. The monitor notes that three of the youth interviewed reported that they received their high school diploma while incarcerated and they were very proud of that accomplishment. However, the monitor states that, in general, youth in the jails reported having to submit a ”kite” at both jails to receive or begin receiving educational services.[footnoteRef:23] These forms are part of seeking and receiving permission for a range of services including education. Since July 2018, the adult facilities report working with school district personnel and DAJD program staff to improve access to educational services for JOIs. [23:  “Kites” are written request forms and used for inmate requests and as routine institutional communication.] 


Recommendations

· Improve the variety and volume of programming in all DAJD facilities to reflect adolescent development and national standards, and to help mitigate the negative effects of incarceration.
· Consider the implementation of more targeted behavioral health and psychoeducational groups to help youth to manage anxiety, depression, and behavioral health-related symptoms, especially for those facing long lengths of stay in the facility.
· Update the agreements between the Kent School District and the Seattle School District.
· In the short term, JOIs who have not completed their high school diploma and those seeking a GED should be prioritized over other inmates by the educational districts and facility administration.
· Increase teacher contact with the JOIs and track and report the educational service hours provided to each youth to DAJD. 
Programming and Education—Access at the YSC According to the monitor, YSC provides significantly more programming hours and diversity than the adult facilities. The monitor identified about 50 different programs offered by 37 outside agencies and volunteers were reported.  The report also notes that the YSC appears to exceed JDAI standards for large muscle activities for all youth, including those on disciplinary or restricted status. [footnoteRef:24]  YSC’s programming is designed to regulate behaviors and it embraces the predominate viewpoint that adolescents are amenable to change. The monitor notes in the report that some youth with milder forms of anxiety, depression, traumatic stress, or substance use can benefit from short-term services that are more psychoeducational in nature. The goals of this type of programming are to help youth better understand their diagnosis or symptoms, and develop basic skills to manage and cope with them. [24:  National standards require at least one-hour of large muscle exercise every weekday and at least two hours of large muscle exercise each weekend day in a space outside of their own room.] 

In addition, one of the JDAI standards is to maintain an updated educational agreement between the school district and the detention facility which includes the number of hours per week of instructional time, the description of instructional time, the content of the instructional packets, a prioritization and tracking of those students, and a supervisory structure to ensure quality assurance.  The monitor observed classrooms, interviewed teachers, students, and educational administration, and reviewed the DAJD educational agreement between the YSC and the Seattle School District.
Under the agreement with the Seattle School District, YSC youth receive 5.5 hours/day of instructional time by certified teachers in a variety of educational services which include a classroom setting much like public school with a small teacher to student ratio and classrooms on the living units in which the teachers travel to where youth are housed for one-on-one instruction for those youth who cannot join a classroom setting (usually because of behavior or security issues). In addition to the teachers providing instruction, the Juvenile Detention Officers are present to respond to behavior or security issues. By design and required under the law for youth under 18 years old, the types of educational services, the teachers, and the classrooms mirror those offered by the district to the general public.
Recommendations 
· Improve the variety and volume of programming in all DAJD facilities to reflect adolescent development and national standards, and to help mitigate the negative effects of incarceration.
· Consider the implementation of more targeted behavioral health and psychoeducational groups to help youth to manage anxiety, depression, and behavioral health-related symptoms, especially for those facing long lengths of stay in the facility.
· A full JDAI assessment to examine individual student records, district policies, and compliance with federal and state standards has not been completed since 2011. Based on observations and interviews, a majority of the JDAI facility standards appear to be met, however YSC should complete a JDAI Facility Assessment by training a local team to assess and report on conditionsof confinement in accordance with the Juvenile Detention Alternatives Initiative (JDAI) standards and the self-assessment process.
This report appears to meet the requirements of the proviso.
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