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SUBJECT

AN ORDINANCE relating to regional jail services; authorizing the execution of an amended interlocal agreement between King County and cities for jail services.
SUMMARY

This proposed ordinance extends the Interlocal Agreement for Provision of Jail Services (ILA) through December 31, 2016.  This extension agreement is a replacement for the existing agreement approved by the King County Council in November 2009 as Ordinance 16716.  As revised, the agreement will remain in effect for an additional year: jail services would be provided to the cities through December 31, 2016, an extension of four years rather than three.  

BACKGROUND

The King County Department of Adult and Juvenile Detention operates one of the largest detention systems in the Pacific Northwest.  The adult system is responsible for almost 50,000 bookings a year and houses an average of 2,100 pre- and post-adjudicated felons and misdemeanants every day.  The county also houses misdemeanants arrested in cities.  King County is required to jail all felons arrested in the county and presented for booking into jail.  In addition, the county must house “county” misdemeanants, criminal offenders who are either arrested in the unincorporated parts of the county or have committed offenses that are adjudicated by the District Court (“state cases”).  The county is not required to house city misdemeanants or state “holds” (individuals under state Department of Corrections supervision who are in violation of community supervision orders).  The cities and the state pay King County for the booking and daily costs of housing inmates for which they are responsible.

In 2002, at a time the county was facing significant budget deficits and it was feared that the county would run out of jail space, the Executive re-negotiated the city jail contract to require that all city misdemeanant inmates be removed from the county’s jails by 2012.  Since that time, the county has worked to manage criminal justice system costs through several policy initiatives. The council enacted the Adult Justice Operational Master Plan, and a series of other efforts, with the stated goal of reducing the use of adult secure detention.  These initiatives have resulted in reductions in jail populations that are well below the projections used in 2002.  
In 2008, the Council and the Executive acknowledged that the county had been successful in reducing jail use and that the county’s policy should be to participate in regional planning for the secure detention for city misdemeanants.  The council also asked the executive to negotiate an extension to the current contract to allow for this planning.

The Executive concluded negotiations for the new contract and extension in the fall of 2009; the council adopted the new agreement in November 2009 as Ordinance 16716.  The 2009 agreement extended the jail contract through 2015 and created a new method of charging cities for jail use.  Cities that sign the new agreement will be subject to a new rate model. The new rate model includes a new, lower, daily rate, a new lower rate for inmates in Work Education and Release, a revision to booking fees, and new charges associated with inmate medical and mental health services and one-on-one guarding of inmates who need to be seen at Harborview or other medical facilities.  The new rate model also passes on hospital or other outside medical charges incurred by the county for a city-responsible inmate.  Seattle will begin paying the new rates on June 1, 2010; other cities will begin on November 1, 2010.  
Cities not signing the extension agreement will continue to receive services and pay the same rates negotiated under the terms of the 2002 agreement which expires December 31, 2012; these cities will also have to remove all inmates from county jail facilities by 2012.  The extension agreement will not go into effect unless signed by cities housing at least 70% of the 2008 city usage.  Latecomer provisions are included in the extension agreement to encourage non-extension cities to become party to this new agreement.
Currently, several cities in south King County (Auburn, Burien, Des Moines, Federal Way, Renton, SeaTac, and Tukwila) are well underway in their efforts to build a new jail facility.  The new South County Correctional Entity (SCORE) facility in Des Moines is expected to open in 2011.  Nevertheless, north and east cities (including Seattle) are working together and with the county to explore their options for future jail capacity, including the construction of new jail beds.  All cities have the option of signing the new agreement.
When the Council passed the new agreement, cities testified that they approved of the new agreement, but wanted an extension of the agreement from 2015 to 2016.  The Council requested that the executive negotiate with the cities to extend the contract. 
Proposed Changes to the Agreement.  This proposed ordinance would keep all of the provisions that were part of the Interlocal Agreement for Provision of Jail Services (ILA) enacted in Ordinance 16716, and would adopt a one year extension to the agreement.  This extension agreement is a replacement for the version approved by the King County Council in November 2009.  As revised, the agreement will remain in effect through December 31, 2016 instead of December 31, 2015.  
The revised agreement will be offered to all cities currently receiving jail services from King County under the 2002 jail services agreement (the “2002 agreement”).  The 2002 agreement expires December 31, 2012.  The revised ILA thus provides a four-year extension for cities, allowing the region to work to explore solutions and partnerships to solve the long-term jail capacity needs in King County.  The revised ILA will go into effect on May 1, 2010.
Additionally, the revised agreement makes changes to the projected capacity of the county’s need for secure detention and shows the projected capacity available for city misdemeanants through the 2016.    Cities signing the Agreement have the right to house inmates through December 31, 2016, as described in the table below: 

Proposed Capacity Under ILA

	Year
	2010
	2011
	2012
	2013
	2014
	2015
	2016
	2017

	2002 Agreement
	220
	220
	220
	0
	0
	0
	0
	

	New Agreement
	220
	220
	220
	330
	330
	250
	250
	0


A related provision is added to the agreement which calls for quarterly discussions between the parties in 2013-2016 to ascertain whether the cities expect to book inmates at the maximum allowed number. These discussions will assist the county to determine whether there is capacity to contract the empty beds to third parties on a short-term basis if the cities will not need them.  Under this revised agreement, the county agrees to “review inmate population information and forecasts periodically during the Extension Period and increase the maximum number of beds available to cities as the county determines is reasonably practicable.”  Finally, a provision has been added to the agreement that confirms the number of county Work Education Release beds available to city inmates—a maximum of 15, subject to availability on a first-come, first-served basis (beds will not be held in reserve for city inmates).

ANALYSIS

This proposed agreement adopts the Council request to extend the proposed new agreement for city jail contracts by one year.  It also establishes projections of available capacity for city misdemeanants through the agreement period, another area of concern expressed by the Council.  The other new provisions clarify certain points from the first agreement, without making substantial changes.  The new agreement allows the county to continue to be an active partner in the provision of regional jail services.
ATTACHMENTS

1. Proposed Ordinance 2010-0168
2. Transmittal Letter

3. Amendment to the Interlocal Agreement

4. Fiscal Note

5. Amended Jail Services Agreement, Summary of Terms, Document dated February 22, 2010
6. Letter from the Executive, January 11, 2010 and Jail Planning Proviso Response Report
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