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COMMITTEE ACTION

	
Proposed Substitute Ordinance 2018-0294.2 to update and clarify King County Code language relating to the King County Auditor’s Office, passed out of committee on September 11, 2018, with a “Do Pass” recommendation. The Ordinance was amended in committee with Amendment 1 to change the reference of the Department of Transportation, Transit Division to Metro Transit Department, effective January 1, 2019, as adopted in Ordinance 18777.




SUBJECT

An ORDINANCE to update and clarify language in the King County Code relating to the County Auditor’s Office.

SUMMARY

Proposed Ordinance 2018-0294 would amend the King County Code to modernize and clarify code language relating to the King County Auditor’s Office. The County Auditor state that the proposed changes align with the best practices in auditing and the United States Government Accountability Office Generally Accepted Government Auditing Standards (GAGAS). The substantive changes in the proposed ordinance and some policy considerations are described in the Analysis section below.

There is an amendment to the proposed ordinance that would make a technical change by amending the name of the Department of Transportation, Transit Division referenced on lines 297-298 to Metro Transit Department, effective January 1, 2019, as adopted in Ordinance 18777.
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BACKGROUND 

The King County Auditor’s Office was created in 1987 within the legislative branch pursuant to Section 250 of the King County Charter.[footnoteRef:1]  [1:  Ordinance 8264] 


The County Auditor must be appointed by a majority of the Council following a selection and screening process prescribed in the King County Code.[footnoteRef:2] The County Auditor can serve a term of four years, or for a specified period less than four which shall be set by the majority of the Council at the time of appointment, unless removed for cause at any time by vote of two‑thirds majority of the Council, and must be reconsidered for reappointment at the end of the term of office. [2:  K.C.C. 2.20.015] 


The King County Code[footnoteRef:3] prescribes that the County Auditor conducts performance audits, financial audits and special studies at the request of the County Council.   [3:  K.C.C. 2.20.040] 


Performance Audits.  A performance audit is an independent assessment of the performance of an agency or program based on objective criteria including best practices.  It may evaluate an agency's or program's efficiency, effectiveness, economy, management controls or compliance with legislative intent and agency or program objectives.

Financial Audits.  A financial audit may include determining whether financial information is properly presented, internal controls for financial data are adequate, assets are safeguarded and financial compliance requirements are met.

Special Studies.  A special study may encompass oversight, monitoring, cost-benefit analyses or other reviews with a unique scope, and may also include evaluation of program efficiency or effectiveness.

Ongoing Audits.  The County Auditor is also required to establish an ongoing law enforcement auditing process[footnoteRef:4] and conduct ongoing performance and financial audits in the newly created Metro Transit Department[footnoteRef:5] (formerly the Metro Transit Division in the Department of Transportation). [4:  K.C.C. 2.20.037]  [5:  Ordinance 18777] 


Other Functions.  The County Auditor also may perform the following functions:

1. To determine if legislative laws, policies and regulations are being faithfully, efficiently and effectively implemented by County officials;
2. To determine whether County agencies or programs are achieving their desired results;
3. To review both the management and accounting control systems to determine whether the systems are adequate and effective in accomplishing their objectives;
4. To hold accountable County officials in their use of public funds and other resources at their disposal;
5. To determine if there have been abuses of discretion, arbitrary actions or errors of judgment, and be alert for indications of fraudulent behavior;
6. To determine if financial or other reports disclose fairly and fully all information required by law that is necessary to ascertain the nature and scope of programs and activities and to evaluate program activities;
7. To submit reports to the Council resulting from performance or financial audits or special studies;
8. To give information to the County council when requested upon any subject relating to the financial affairs, operations, or performance of the County; and
9. To encourage due diligence by County officials.[footnoteRef:6] [6:  K.C.C. 2.20.040] 


ANALYSIS

Proposed Ordinance 2018-0294 would amend the King County Code to modernize and clarify code language relating to the King County Auditor’s Office. The County Auditor state that the proposed changes align with the best practices in auditing and the United States Government Accountability Office Generally Accepted Government Auditing Standards (GAGAS). The substantive changes in the proposed ordinance and some policy considerations are described below. 

County Auditor Selection and Screening Process.  Section 6 of the proposed ordinance would repeal the current selection and screening process for the County Auditor (K.C.C. 2.20.015) and add a new process shown in Section 5 of the proposed ordinance. A component of the current selection and screening process for the County Auditor position requires establishing a five member ad hoc Auditor Screening Committee[footnoteRef:7] appointed by the Council to screen, interview and score applicants for Council consideration. The new process in the proposed ordinance would not require an ad hoc screening committee; the County Auditor would be selected by the Council through a nationwide search using a merit-based selection process that includes screening by experienced performance auditors (lines 117-119). [7:  K.C.C. 2.20.015(B)(1-3) -- The Auditor Screening Committee member composition includes two members from a private sector accounting firm or nonprofit organization with experience in performance auditing or program evaluation, two members from government agencies with experience in performance auditing or program evaluation and one member who is non-elected and a nonpartisan member of the legislative branch.] 


Work Program.  According to the King County Code, the work program shall include the various types of performance and other audits and any recommended special studies to be conducted and managed by the County Auditor. It also includes any objective, independent analytical oversight work directed by the Council that would fall outside of the regular definition of an audit or special study.[footnoteRef:8] The proposed ordinance would allow the County Auditor to request by motion to amend the work program in order to respond to emerging issues or circumstances (lines 193-195). The proposed ordinance would also require Council to review and approve the work program by motion at least every two years (lines 192-193). Currently, the work program is reviewed and approved by Council by motion annually. [8:  K.C.C. 2.20.045] 


Law Enforcement Audit.  The proposed ordinance would repeal K.C.C. 2.20.037 (line 142) relating to the law enforcement audit and add a new section that would clarify code language (lines 307-314) and provide a date of July 1 of each even-numbered year to publish a report summarizing the law enforcement program work completed by the County Auditor and implementation by law enforcement agencies in the last 24 months (lines 315-317). 

Transit Audit.  Similar to the law enforcement audit, the proposed ordinance would repeal K.C.C. 2.20.039 (line 143) relating to the transit audit and add a new section that would clarify code language (lines 296-303) and provide a date of July 1 of each even-numbered year to publish a report summarizing the transit audit program work completed by the County Auditor and implementation by transit agencies in the last 24 months (lines 304-306).

Annual Audit of Vision and Policy Priorities Goals.  Section 2 (line 63) of the proposed ordinance would repeal Section 2.10.124 of the King County Code requiring the County Auditor to conduct an annual audit of at least one goal of the Executive’s vision and policy priorities[footnoteRef:9] in order to assess the County's effectiveness and efficiency in achieving its goals and objectives. The audits are to include, at a minimum, an assessment of: [9:  K.C.C. 2.10.114 -- The Executive shall post the vision and policy priorities report on the county's website and transmit a vision and policy priorities report by September 30 of each non-budget adoption year.  The report shall be filed with the clerk of the council, who shall retain the paper original and distribute electronic copies to all councilmembers and separately elected officials. The report shall include, at a minimum, an evaluation of:
              1.  The status of achieving the stated goals and objectives; and
              2.  The effectiveness of the strategies and activities in achieving goals and objectives.] 


1. The stated goals, objectives and strategies;
2. The effectiveness of the strategies and activities in producing the desired   results;
3. The measures and measurement of target achievement; and
4. The relationship between resource allocation and achievement of results.

The audits also include findings consistent with the achievement of the goal.  

The County Auditor state that these annual audits have not been conducted by the Auditor’s Office due to the Executive not developing a vision and policy priorities report to audit. The County Auditor also state that the Auditor’s Office informed departments what some of the criteria that the Auditor’s Office would audit to when the vision and policy priorities report was completed (Attachment 5). 

Council staff requested to review the 2017 Vision and Policy Priorities report from Executive staff. Executive staff state that they did not submit the 2017 report since Council never acted on the objectives motion, Proposed Motion 2016-0498 (Attachment 6) that was transmitted. As a result, Executive staff did not believe it was expected to report on this since it had not been adopted.

The Council may wish to retain K.C.C. 2.10.124 since the Executive may develop a vision and policy priorities report in the future.

Technical Assistance to County Departments and Agencies.  The proposed ordinance would repeal K.C.C. 2.20.055 (line 206) that would allow the County Auditor to provide oversight including technical assistance, to county departments, agencies and programs in the development and reporting of strategic plans, business plans, performance measures and other performance improvement efforts as directed by the Council (Attachment 5).

The Council may wish to retain K.C.C. 2.20.055 if the Council retains K.C.C. 2.10.124 mentioned above relating to the annual audit of the Executive’s vision and policy priorities report.

Contracting Authority.  The proposed ordinance would allow the County Auditor to enter into a contract for consultant services for $50,000 or less (within available appropriation) without prior authorization by Council motion (lines 135-136). Currently, the County Auditor may employ consultants necessary for conduct of the Auditor’s Office with the consultation of the Council.[footnoteRef:10] [10:  K.C.C. 2.20.080] 


Technical Changes.  The proposed ordinance would make technical changes in the King County Code such as repeal an obsolete chapter (Chapter 1.40) relating to the Citizen Councilor Network (Section 2, lines 52-62)[footnoteRef:11] and defines the terms utilized in Chapter 2.20 of the King County Code (Section 4, lines 82-111). [11:  K.C.C. 1.40.010 – The intent of the Citizen Councilor Network was to increase and enhance citizen participation in county and local government. The network was a self-funded program in cooperation with the auditor and the clerk of the council of King County by which every interested citizen could receive information about public issues, discuss these issues with other citizens at convenient times and places and record their opinions in an efficient, objective and anonymous way, so as to provide valuable feedback to elected officials, community leaders and the public. According to the County Auditor, there is no funding to support the network therefore, this chapter of the King County Code is proposed to be repealed.] 


AMENDMENT

Amendment 1 to Proposed Ordinance 2018-0294 would make a technical change by amending the name of the Department of Transportation, Transit Division referenced on lines 297-298 to Metro Transit Department, effective January 1, 2019, as adopted in Ordinance 18777.

Title Amendment 1 to Proposed Ordinance 2018-0294 would amend the title to reflect Amendment 1.
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