	Review of City of Enumclaw 2006 Water System Plan Update

	
	A.  General and water plan-specific: King County Code 13.24.010; 13.28
	Comments/findings

	(1)
	· Applicable to special purpose districts (RCW Title 57) and water utilities distributing or obtaining water in unincorporated King County.

	· Enumclaw both obtains and distributes water in unincorporated King County.



	(2)
	· Consistency with King County Comprehensive Plan and Development regulations, and policies [including KCC 21A.28.040 development standards, provision of adequate supplies for anticipated growth and development].
	· See Part C below; consistent except as noted.



	(3)
	· Infrastructure for existing and future service areas based on adopted land use map.
	· Plan is adequate for “retail service area” w/in existing city boundaries and Urban Growth Area (UGA), and planned wholesale customers; does not provide assured supply within future service area/unincorporated KC as called for in Coordinated Water System Plan (CWSP) (see below).

· Reviewed by KC Dept of Transportation.



	(4)
	· Review proposals for modified or expanded service areas based on compliance with utility’s approved plan, and ability to meet duty to serve requirement.
	· Service proposals for retail service are consistent with KC Comp Plan.  Proposed expansion of service area outside South King CWSP found not to be inconsistent with the exterior boundaries of that plan, if it is within “retail” service area, and not claimed by any other provider.  Enumclaw will have to request service area boundary if/when CWSP update is initiated.

· Plan recognizes that it does not have the ability to serve entire future service area for 20-year period covered by the plan.



	(5)
	· Sufficient information to demonstrate the ability to provide service consistent with the requirements of all applicable statutes, codes, rules, and regulations.
	· In general, the plan appears to meet this requirement; reviewed by Public Health-Seattle and King County; state Department of Health (DOH) comments on draft plan sent in 2007, no approval from DOH yet, but DOH has stated its intention to approve; no comments yet from the state Department of Ecology (Ecology).

· Provided explanation, in response to comments, on provision of “timely and reasonable” service within retail service area; will amend plan to incorporate into retail service area any portion of future service area when service is provided; added provision re timely and reasonable appeal process.


	(6)
	· Monitor and review effectiveness of purveyor conservation plans if within area covered by approved CWSP.
	· Per capita consumption has been reduced, and good unaccounted for water rate; good conservation rate structure.



	
	B.  Consistency requirements: 13.24.060
	

	(7)
	· State and local health requirements.
	· See above; no formal determination yet from DOH on meeting state requirements, but staff have indicated willingness to approve upon KC approval.



	(8)
	· Creation and maintenance of logical service areas.
	· Generally yes.  Ordinance notes that definition of service area under Section 5 of Municipal Water Law (MWL) does not appear to apply to proposed modification of expansion of place of use of water rights in future service area, in the absence of either agreements to provide water or obligation to meet “duty to serve” requirement under MWL.  Enumclaw’s explanation (see (5) above) re amendment of plan to modify retail service area boundaries is acceptable to County.

	(9)
	· Elimination or prevention of duplicate facilities.
	· Generally yes.  Not clear what Enumclaw’s approach will be to creation of new Group B water systems, or individual wells, within Enumclaw’s future service area, where future infrastructure investment would allow those same developments to connect to the Enumclaw system.  Per state law, approval of new Group B systems by Seattle and King County Public Health will be conditioned with the requirement to be satellite owned or managed.

	(10)
	· Promotion of most healthful and reliable services to the public.
	· Significant investments in water quality, treatment.  Future service area under CWSP may put that area of unincorporated KC at risk of unsafe and unreliable supplies, but small systems and individual wells are acceptable delivery of water service in rural areas under KC Comprehensive Plan.

	(11)
	· Provision of service at a reasonable cost, and maximization of use of public facilities.
	· Enumclaw has added some information as to how they determined that proposed approach to delivering service constitutes “timely and reasonable” service under the MWL.  Three-tiered rate structure encourages conservation, and more equitably allocates costs of delivery.  Lack of plan for delivering service within future service area increases likelihood of development of privately owned small systems within that portion of unincorporated King County, which is not preferred under KC Comprehensive Plan, but is acceptable.

	(12)
	· KC Comprehensive Plan, and other pertinent county adopted plans and policies.
	· Consistency between proposed expanded place of use for Enumclaw water rights and South King County CWSP.  Enumclaw will satisfactorily address by modifying boundaries of retail service area.

· 

	(13)
	· Basinwide or multibasin water plans, sewerage plans, or both when approved by Ecology or DOH.

	· See below on salmon recovery plans.

	(14)
	· Applicable state water quality, water conservation, and waste management standards.
	· Meets state water quality standards, and has developed good water conservation program for a utility of its size.

	(15)
	· Water Resources Act (RCW 90.54)
	· No comments yet from Ecology.

	(16)
	· Growth Management Act (GMA) (RCW 36.70A).
	· Uses GMA-based population and employment growth based forecasts; adequately protecting groundwater.

· Not clear whether concurrency requirements will be met w/in complete service area; capital facilities element appears adequate for retail service area, and Plan states the intention to meet service requirements within entire UGA, which will depend on capital facilities and water rights being adequate.



	(17)
	· Groundwater Management Plans.
	· Groundwater management plan implementation in County is not active in South King County.

	(18)
	· Federally-approved habitat conservation plans and recovery plans under Endangered Species Act (ESA).
	· See #19.


	(19)
	· Requirements for salmon recovery under RCW 77.85, and other plans, including regional water supply or water resource management plans.
	· No salmon recovery plan under RCW 77.85.  White River closed to further appropriations.



	(20)
	· Applicable requirements to evaluate opportunities for the use of reclaimed water under chapter 90.46 RCW.
	· Minimal investigation of reclaimed water opportunities, but commitment to do so after upgrade of wastewater treatment plant.  Identification of potential uses on golf course.


	
	C.  King County Comprehensive Plan—consistency with provisions and specific policies (Water System Plan)


	

	
	COUNTYWIDE PLANNING POLICIES
	

	(21)
	FW-5: management of resources for multiple beneficial uses, including flood and erosion hazard reduction.
	No apparent relevance.



	(22)
	FW-12: ensure sufficient water supply for growth and fish habitat needs through long-term planning.
	Recognizes need to develop additional supplies for long-term growth, and is developing plan.  No direct plans for protecting fish habitat, but indirect efforts through water conservation program.

	(23)
	CA-5 and CA-6: Adopt policies to protect quantity and quality of ground water.
	DOH appears to be satisfied with wellhead protection program under DOH regulations.  Water conservation program intended to conserve groundwater.

	(24)
	CO-5: water supply shall be regionally coordinated.
	Working with Tacoma Public Utilities re long-term supply.

	(25)
	CO-6: aggressive conservation efforts shall be implemented.
	The City’s conservation program has produced significant reductions in water consumption, and the City plans further efforts.  Not clear what the impact of DOH Water Use Efficiency rules will be (goals must be set by the beginning of 2008).

	(26)
	CO-7: water reuse and reclamation shall be encouraged, especially for high water users.
	See above on plans for reclaimed water.

	
	KING COUNTY COMPREHENSIVE PLAN POLICIES
	

	(28)
	E-119: management and protection of water resources by King County through incentives, regulations and programs.
	Review of Enumclaw Plan for consistency with KC Code criteria (See #1-26 above).

	(29)
	E-123: protect and enhance surface waters, including Puget Sound.
	New Puget Sound Strategy calls for increased use of reclaimed water in order to reduce discharges; no direct relationship to Enumclaw, which discharges to White River.

	(30)
	E-155: protect groundwater, and develop strategies to compensate or mitigate for losses.
	Addressed in wellhead protection program.

	(31)
	E-204: protect critical habitat.
	No apparent critical habitat to be protected w/in range of water utility services.



	
	F-102: King County will provide or manage countywide services, which include waste water, water resource management, surface water management, flood warning and floodplain management, protection and preservation of natural resource lands.

	Enumclaw is outside KC regional wastewater service area.  Participates in surface water management program, and will participate in countywide flood control district.

	(32)
	F-104: plan for provision of services to rural areas.
	See above in re City’s plans for service delivery in its “future” service area.



	(33)
	F-105: KC work with cities and service providers to provide services.
	KC is willing to work with Enumclaw on updating South King CWSP in re more assurance of service delivery in unincorporated KC.



	(34)
	F-201: all facilities and services should be provided in compliance with provisions and requirements of the ESA.
	Not apparent whether Enumclaw evaluated potential exposure under ESA for any activities.

	(35)
	F-202: ensure adequate supply of public facilities to support communities.
	Capital program to ensure adequate capacity in retail and wholesale areas, but not adequate for future service area.



	(36)
	F-203: KC work with cities, special purpose districts, and other service providers to define regional and local services and determine appropriate providers.


	KC would like to encourage Enumclaw to develop strategy for provision of satellite management in unincorporated areas, per Coordination Act, other state laws, and KC policies.

	(37)
	F-207: support rural levels of development and not facilitate urbanization.


	Development in rural areas will be limited to individual supplies or very small systems.



	(38)
	F-208: capital facility plans and improvement programs for services to unincorporated KC are consistent with KC Comp Plan.
	Absence of plan for delivering water service in future service may create “timely and reasonable” issues for new development in future service area; DOH developing rules that may help define the duty to serve, which the MWL only applies to the retail service area.

	(39)
	F-209: KC help coordinate development of utility facilities.
	KC is willing to work with Enumclaw on this issue in rural areas.


	(40)
	F-211: KC capital improvement program shall show that projected need for services and facilities in UGAs can be met in compliance w/concurrency requirements of GMA.
	KC Comp Plan may need to note areas within unincorporated KC where designated water service providers will be unable to supply water.

	(41)
	F-214: KC shall initiate a subarea planning process with any service provider that declares, in capital facilities plan, an inability to meet service needs w/in service area.
	KC would be willing to explore this concept with Enumclaw.

	(42)
	F-216: where an areawide sewer, water, or transportation deficiency is identified, King County and applicable service providers shall remedy the deficiency through a joint planning process.
	CWSP process may need to be initiated if Enumclaw’s full future service area will not be served by its water utility, and to address service area boundary issues.


	(43)
	F-224: KC supports coordination of regional water supply planning, sales of excess water among municipalities, water quality programs, and water conservation and reuse programs.


	See generally above for description of relevant provisions of Enumclaw plan.

	(44)
	F-225: Group A water systems must meet duty to serve requirement within service area as defined under CWSP or by individual water system plans.

	See discussion above re adequacy of proposed water service within Enumclaw’s “future” service area; plan to address “retail” service area is sufficient.  Plan amendment will be required each time Enumclaw expands retail service area into future service area.


	(45)
	F-226-230: Provides a hierarchy of water supply providers in unincorporated KC, depending on whether within UGA or rural areas, with preference for providing water from existing suppliers.
	Enumclaw’s plan is consistent with this hierarchy in re provision of service within UGA.  Enumclaw may also make service available in future service area on a case by case basis.

	(46)
	F-231: Service from exempt wells limited to subdivisions with no more than six lots, and limited to one well unless an additional well is needed for flow requirements for the six lots; water from the exempt well is limited to no more than one-half acre irrigation.
	Not applicable to water service delivery by Enumclaw; would be applicable if Enumclaw were managing small systems within unincorporated King County and within its future service area.

	(47)
	F-233-235: develop regional water supply plan with a role for reclaimed water as a source of supply.


	No current participation by Enumclaw in regional water planning.

	(48)
	F-236: KC supports the use of interties consistent with planning, and implement approved ESA and Clean Water Act (CWA) response requirements
	Enumclaw is pursuing long-term agreement with Tacoma for continued use of intertie, which is consistent with this policy.  Tacoma water supplies fall within Tacoma’s Habitat Conservation Plan (HCP) developed under the ESA, and withdraws are made from its surface water sources consistent with agreements with the Muckleshoot Indian Tribe.  See above re ESA relevance.  Increasingly stringent CWA water requirements on discharges to freshwater (such as Enumclaw’s) may drive increased use of reclaimed water.


	(49)
	F-239: KC partner with utilities to encourage best management practices and conservation through such means as developing reclaimed water, aggressive water conservation and reuse measures; support planned land uses with reliable service at minimum cost; encourage reclaimed water use, focused on large water users such as golf courses and cemeteries.


	KC willing to work with Enumclaw on these issues, particularly appropriate use of reclaimed water, and provision of water service in unincorporated areas at affordable price.  Revised plan addressed the issue of “reasonable” service to be delivered by the City under both MWL and Coordination Act requirements.

	(50) 
	F-240: Utilities Technical Review Committee (UTRC) to consider  (a) consistency with land use plans and development regulations; (b) approved or adopted plans for groundwater, ESA, salmon recovery, water resources, watershed planning, regional water supply plan; and (c) the Regional Wastewater Services Plan.


	See above for UTRC comments.

	(51)
	F-241: in reviewing proposals for modified and expanded service area boundaries, UTRC must include an evaluation of the utility’s compliance with its comprehensive water system plan, including water conservation elements, and whether it can meet its duty to provide service; no approval of service area where unable to provide service for reasons in RCW 43.20.260.
	See #4 and 5 above; note that there are three “service areas” identified in the Plan, including wholesale service area and future service area.  The latter two may not be subject to “duty to serve” requirements of MWL for retail service areas, and are also not terms defined in state law (including the MWL) or in the South King CWSP.  Enumclaw provided satisfactory revisions to the Plan to address these issues.

	(52)
	F-242: UTRC to develop a water accounting system, in conjunction with water utilities, to ensure the ability of utilities to issue certificates of availability.

	Not yet developed.

	(53)
	F-243: public drinking water system reservoirs and watersheds should be managed primarily to protect drinking water supplies, but allow multiple uses when not jeopardizing water quality; downstream uses including recreation, fish, and agricultural resources.
	No substantial relevance to Enumclaw.

	(54)
	F-244: groundwater supplies should be protected by preventing land uses that may adversely affect quantity or quality.
	Should be addressed in Enumclaw’s GMA comprehensive plan and in its wellhead protection program.
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