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Metropolitan King County Council

EQUITY AND SOCIAL JUSTICE (ESJ) LEGISLATIVE ANALYSIS METHODOLOGY V1.1

The ESJ Legislative Analysis Methodology is a four-step tool for council legislative analysts to conduct ESJ analysis on all proposed legislation. The purpose of the methodology is two-fold:

· First is to identify whether a proposed legislation fosters or impedes “distributional equity.” Distributional equity is the fair and just distribution of benefits and burdens to all affected parties and communities across the community region and organizational landscape as a result of the proposed legislation; and[footnoteRef:2] [2:  2015 King County Equity Impact Review Process Overview (EIR).] 


· Second is to evaluate “process equity” for a proposed piece of legislation. Process equity is a procedural mechanism to ensure inclusive, open and fair access by all affected communities to decision processes that impact community and operational outcomes related to a proposed legislation. Process equity relies on all affected parties having access to and meaningful experience with civic and employee engagement, public participation, and jurisdictional listening.[footnoteRef:3] [3:  2015 King County Equity Impact Review Process Overview (EIR).] 


The foundation of the ESJ Legislative Analysis Methodology is based on the King County Equity Impact Review (EIR) Tool, developed by the Office of Equity and Racial and Social Justice’s (OERSJ) as a process tool that merges quantitative and community engagement (qualitative) findings to incorporate equity in policy making. Distributional equity, process equity, and ”cross-generational equity[footnoteRef:4]” are the key frameworks of EIR.  [4:  King County’s EIR Tool states that the effects of current actions on the fair and just distribution of benefits and burdens to future generations of communities and employees. Examples include income and wealth, health outcomes, white privilege, resource depletion, climate change and pollution, real estate redlining practices, and species extinction. Given the additional complexities of cross-generational equity, analysis of cross-generational equity have not been incorporated into the current version (v1.1) of the Methodology and will be considered for future versions.] 


This preliminary version of the methodology (v1.1) is not intended to provide an in-depth ESJ analysis on proposed legislation, but rather provide preliminary information for councilmembers to consider whether additional work may be necessary to ensuredistributional equity and process equity have been adequately addressed in developing  the proposed legislation. The methodology also standardizes the analysis process to ensure ESJ analyses are consistently conducted for all proposed legislation across policy areas.

The methodology was developed using existing internal county resources, including adopted county policies such as the Fair and Just (or Equity and Social Justice) Ordinance[footnoteRef:5] and the Determinants of Equity Report. This ensures that the methodology leverages already understood and accepted county standards regarding equity and social justice, and minimizes ambiguity for the definition and evaluation of distributional equity.  [5:  Ordinance 16948.] 


The methodology also includes elements of external ESJ best practice materials, including the the City of Seattle’s Racial Equity Toolkit, and the Government Alliance on Race and Equity’s (GARE) Racial Equity Toolkit.  These best practice resources ensure that the methodology makes use of the most up-to-date, researched and tested ESJ analysis methods.

Methodology Steps
1. Evaluate existing ESJ analysis, if available:
a. Determine whether ESJ analysis conducted by executive staff and/or county agencies exists related to proposed legislation. This may include analysis conducted by a third party organization that conducted the analysis on behalf of the county and/or in collaboration with the county. Substantiate the analysis by evaluating the analytical approach and highlight key findings. (e.g. King County Metro Transit’s report on Feasibility of Achieving a Carbon-Neutral or Zero-Emission Fleet Battery Bus Plan finds that bus routes for lower-income and People of Color populations are more vulnerable to poor air quality, health, and social conditions.[footnoteRef:6]) [6:  King County Metro Transit’s Report: Feasibility of Achieving a Carbon-Neutral or Zero-Emission Fleet. March 2017. Motion 14854.] 

b. Determine whether ESJ analysis conducted by the County Auditor’s Office exists for proposed legislation and highlight key findings. (e.g. The County Auditor’s report on Emergency Medical Services Action Needed to Address Upcoming Retirements and Workforce Diversity finds that current EMTs and paramedics demographics are not reflective of King County’s diverse population.[footnoteRef:7]) [7:  King County Auditor’s Office Report: Emergency Medical Services Action Needed to Address Upcoming Retirements and Workforce Diversity. January 24, 2017. Briefing 2017-B0015/2017-B0018.] 


Rationale:  This step ensures that existing internal (county) and external reports and analyses evaluating ESJ impacts related to proposed legislation are included in the ESJ analysis. Most legislative analysts currently incorporate findings from such reports when analyzing proposed legislation, however, this step would assure that this practice is standardized for all proposed legislation.

2. Assess relationship to determinants of equity:
a. Determine whether the proposed legislation relates to any of the fourteen “Determinants of Equity” as listed in King County Code 2.10.210.B.[footnoteRef:8]  If a piece of legislation has no relationship to a determinant of equity, then state that none exists and skip to step 3. [8:  Ordinance 16948.] 

If the proposed legislation relates to multiple determinants, then select the determinant that is most relevant to the proposed legislation. (Hint: Review the metrics that are related to the determinant and select the determinant that includes a metric that may be most applicable to the proposed legislation.) Limiting the analysis to a single determinant will allow a more focused ESJ analysis. (Note: It is the discretion of the legislative analyst to include multiple determinants if it enhances the ESJ analysis.)
b. Provide a brief rationale on how the proposed legislation relates to the identified determinant(s). This step is likely necessary for those proposed legislation that may relate to multiple determinants.
c. Utilize the “Determinants of Equity: Identifying Indicators to Establish a Baseline of Equity in King County”[footnoteRef:9] report (Determinants of Equity Report) to identify metrics that are related to the identified determinant and highlight the findings that are included in the Determinants of Equity Report. (Note: For Pilot Lite, legislative analysts should utilize the updated data from the Office of Performance, Strategy and Budget for the following two determinants: Health and Human Services; and Community and Public Safety) [9:  Research on the “Equity in County Practices” determinant was omitted from this report and therefore relatable metrics are unavailable for this determinant. Executive staff determined that this determinant was outside the report scope. Legislation relating to this determinant should skip this step.] 

d. Identify potential impacts of the proposed legislation on identified metrics by either inquiring of executive staff, agencies, and/or involved third-party organizations and/or analyzing readily available data.

Rationale: This step utilizes the determinants of equity to determine a proposed legislation’s impact on distributional equity. The Determinants of Equity Report, compiled by the Office of Performance, Strategy and Budget, aligns key metrics to each determinant, allowing the ESJ analysis to identify metrics that would measure distributional equity impacts for a proposed legislation.

3. Identify additional gaps based on race, class[footnoteRef:10], gender and language spoken. This step is necessary if a determinant cannot be identified for the proposed legislation. (Note: Even if a determinant has been identified in Step 2 for the proposed legislation, it is the discretion of the legislative analyst to also include this step if it means enhancing the ESJ analysis): [10:  Referring to varying levels of income.] 

a. Determine if proposed legislation would have differential impacts among constituent groups based on race, class, gender and languages spoken by either inquiring of executive staff, agencies, and/or involved third-party organizations and/or analyzing readily available data. Quantify the impacts if possible. If no differential impacts exist, then state that none exists and skip to step 4.
b. Identify comparable benchmarks and identify gaps by inquiring of executive staff, agencies, and/or involved third-party organizations and/or analyzing readily available data. Benchmarks may either be direct comparison of the same metric (e.g. Infant mortality rate for American Indian or Alaska Native (AIAN) in King County from 2009-2013 is 8.0 deaths per 1,000 live births. In comparison infant mortality rate for AIAN in the U.S. from 2011-2013 is 8.1 deaths per 1,000 live births) or comparison of a specific metric to the community’s demography (e.g. 93 percent of EMTs and paramedics in King County are male and 80 percent are white. In comparison, the King County population is 49 percent male and 65 percent white.[footnoteRef:11]) [11:  King County Auditor’s Office Report: Emergency Medical Services Action Needed to Address Upcoming Retirements and Workforce Diversity. January 24, 2017. Briefing 2017-B0015/2017-B0018.] 


Rationale: The ESJ Ordinance also codified factors that impact access to determinants of equity. These four factors include race, class[footnoteRef:12], gender or language spoken.[footnoteRef:13] This step evaluates a proposed piece of legislation’s impact on distributional equity where the applicability of a determinant of equity is unclear or cannot be determined. [12:  Referring to varying levels of income.]  [13:  K.C.C. 2.10.210.B.] 


4. Assess community engagement:
a. Identify a list of affected communities, based on identified metrics from steps 2 and 3, that would be disproportionately impacted by the proposed legislation.
b. Determine the level of process access for each affected community by inquiring of executive staff, agencies, and/or involved third-party organizations and/or analyzing readily available data. Some things to consider:
· Were there appropriate accommodations (e.g. wheelchair accessibility, translated materials, free parking, etc.) available to ensure that the affected communities were provided equitable access to provide input on the proposed legislation?
· Were the communication methods inviting affected communities to provide input on the proposed legislation relevant and accessible (i.e. a web-based survey may not be the best method for input on a proposed legislation related to broadband accessibility)? 
· Is there evidence that community engagement with the affected communities were successful (i.e. affected communities may have attended a public meeting but may not have provided any input)?
c. If proposed legislation has been developed with the input or involvement of an advisory group, commission, and/or task force, determine if the advisory group, commission, and/or task force includes an equitable representation (with “equity” as defined in King County Code 2.10..210(C)) of those affected communities, as identified in steps 2 and 3, that would be disproportionately impacted by the proposed legislation (e.g. The EMS Advisory Task Force is charged with reviewing and endorsing broad policy decisions for the EMS system and also providing a recommendation to the council on a Medic One/EMS Levy proposal. Should a levy proposal come before the council in the future and an analyst determines that the levy proposal includes disproportionate impacts to a particular racial group through the ESJ analysis, this step would evaluate the racial make-up of the EMS Advisory Task Force membership and determine if a fair representation of that racial group – that is disproportionately impacted by the levy proposal – is fairly represented in the EMS Advisory Task Force).

Rationale: This step evaluates whether process equity was included in the formulation of a proposed legislation. Best practices indicate that community engagement, particularly with those affected communities that would be disproportionately impacted by a legislation, is a critical element when determining ESJ impact.


Methodology Write-up Example 1: Clear ESJ Impact.  The following provides an example of a staff report write-up utilizing the Methodology for a proposed legislation where there is clear indication of a potential ESJ impact based on the ESJ analysis. The example considers Proposed Motion 2017-0391 (Motion 14988) which requested the executive to establish a two-year pilot project to distribute education materials on establishing safe sleeping environments for infants to combat infant mortality due to unsafe sleep practices and sudden infant death syndrome. Of note, for this write-up Step 1 has been included at the end rather than at the beginning of the section for editorial discretion; the staff report/write-up flows better with this included at the end rather than the beginning.

ESJ Analysis

[footnoteRef:14]King County Code defines determinants of equity as the conditions that lead to the creation of a fair and just society; access to the determinants of equity is necessary to have equity for all people regardless of race, class, gender or language spoken. King County Code Section 2.10.210.B identifies fourteen determinants of equity.  Proposed Motion 2017-0391 relates to the following determinant of equity: [14:  The ESJ Analysis begins with Step 2 of the Methology for editorial reasons. See Footnote 15.] 
Step 2

· Health and human services that are high quality, affordable and culturally appropriate and support the optimal well-being of all people[footnoteRef:15]. [15:  King County Code 2.10.210.B.8.] 


Proposed Motion 2017-0391 relates to the following metric, which is aligned to the health and human services determinant as identified by the Determinants of Equity Report[footnoteRef:16]:  [16:  Determinants of Equity: Identifying Indicators to Establish a Baseline of Equity in King County. King County Office of Performance, Strategy, and Budget. January 2015. http://www.kingcounty.gov/~/media/elected/executive/equity-social-justice/2015/The_Determinants_of_Equity_Report. Accessed January 8, 2018.] 

· Infant mortality.

The Determinants of Equity report indicates that in King County, place, race and income matter when it comes to understanding infant mortality. Infants of American Indian/Alaskan Native and Black/African American residents die at higher rates than White and Asian residents. In addition, infants born in high to medium poverty households are more likely to pass away within the first year. 

The Centers for Disease Control (CDC) reports that racial disproportionality was evident in the infant deaths reviewed between July 2012 and December 2015. Approximately 8% of the county population under the age of 18 is Black or African American, but Black or African American infants made up 29% of reviewed infant deaths. In addition, approximately 1% of the county population under the age of 18 is American Indian/Alaskan Native, but American Indian/Alaskan Native infants made up 2% of reviewed infant deaths.

As stated in the analysis section of this staff report, executive staff states that they would not be able to demonstrate the effectiveness of this pilot program on infant mortality given that other factors could affect infant deaths related to SUID/SIDS. However, when identifying and selecting SUID/SIDS education materials as required by the pilot program, the NICHD education materials should be considered since there are specific versions for both the African American population and the American Indian/Alaska Native communities. The NICHD education materials are included in Attachment 3 to this staff report.

The King County Child Death Review Report from July 2012 – December 2015, recommended an increase in safe sleep options for low-income parents with infants. However, the report indicated that even though the factor of income levels has been documented in literature as a modifiable risk factor for many of the unintentional and intentional injuries that result in child death, neither law enforcement nor medical examiner reports document socioeconomic status when evaluating deaths related to SUID/SIDS. In addition, the report indicated that while deaths reviewed are examined with the most current available and accessible evidence, there are limitations to the completeness of the data.Step 3

Step 4

Executive staff has stated that community outreach to the African American and the American Indian/Alaska Native communities were not conducted regarding this proposed motion given that the proposed motion was initiated by the council. Moreover, district staff of Council District 3, the primary sponsor of the legislation, states that no community engagement was conducted related to this proposed motion. Executive staff state that community outreach may be conducted during the implementation of the pilot program.
Step 1

Other than the King County Child Death Review Report and the CDC reports as discussed above, there are no additional ESJ analyses available in the county related to Proposed Motion 2017-0391.


Methodology Example 2: Unclear ESJ Impact.  The following provides an example of a staff report write-up utilizing the Methodology for a proposed legislation where there is unclear indication of a potential ESJ impact based on the ESJ analysis. The example considers Proposed Ordinance 2018-0185 (Ordinance 18733) relating to the sale of the surplus property (a single-family dwelling) located in North Bend, Washington. 

ESJ Analysis
Step 1

In accordance with the Real Property Asset Management Plan (RAMP), both the Facilities Management Division (FMD) and Water and Land Resources Division (WLRD) reviewed the proposed legislation for ESJ impacts. Their ESJ impact analysis concluded that the property is located in unincorporated King County, east of the Harman Heights neighborhood, and is consistent with nearby uses. The analysis also concluded that proceeds from the sale would be prioritized and used for additional open space opportunities, however, it does not clearly address how additional open space opportunities and the location of the surplus property relate to ESJ impacts. 

There are no County Auditor reports that evaluate ESJ impacts on the sale of county surplus property.
Step 2

King County Code defines determinants of equity as the conditions that lead to the creation of a fair and just society; access to the determinants of equity is necessary to have equity for all people regardless of race, class, gender or language spoken. King County Code Section 2.10.210.B identifies fourteen determinants of equity. 

Proposed Ordinance 2018-0185 relates to the following determinant of equity:
· Community economic development that supports local ownership of assets, including homes and businesses, and assures fair access for all to business development and business retention opportunities[footnoteRef:17]; and [17:  King County Code 2.10.210.B.1.] 

· Neighborhoods that support all communities and individuals through strong social networks, trust among neighbors and the ability to work together to achieve common goals that improve the quality of life for everyone in the neighborhood.[footnoteRef:18] [18:  King County Code 2.10.210.B.12.] 


As identified by the Determinants of Equity report[footnoteRef:19], Proposed Ordinance 2018-0185 relates to the following metrics that aligns to the identified determinants above:  [19:  Determinants of Equity: Identifying Indicators to Establish a Baseline of Equity in King County. King County Office of Performance, Strategy, and Budget. January 2015. http://www.kingcounty.gov/~/media/elected/executive/equity-social-justice/2015/The_Determinants_of_Equity_Report. Accessed January 8, 2018.] 

· Homeownership Rates, and
· Residential Mobility.

The Determinant of Equity report indicates that in 2009, in King County, White and Asian residents were almost two times more likely to own a home than Black/African American or Hispanic/Latino residents. The report indicates that home ownership is a measure of personal and area wealth and the best indicator of accumulated wealth. Examining home ownership rates in King County brings understanding to area wealth and underscores residents who are able to make this type of investment and those who may require additional support in order to make this investment. The sale of the surplus property for this proposed ordinance was conducted using a closed bid process as per K.C.C. 4.56.100 and therefore demographic information on the buyer is unavailable to evaluate the proposed ordinance’s impact on homeownership rates by race/ethnicity.

Residential mobility measures the percent of households that have moved residence within the last year. The Determinants of Equity report indicates that neighborhoods that have higher rates of turnover may experience decreased social cohesion and trust among neighbors. Residential instability may also indicate displacement, which can occur for a variety of reasons including cost of living and job relocation. The report indicates that North Bend is an area with the lowest residential mobility rate in the county. The proposed legislation would convey the surplus property to the adjacent property owner, which would prevent displacement and maintain the low residential mobility rate for the area.
Step 3

Since the sale of the surplus property was conducted using a closed bid process as per K.C.C. 4.56.100, demographic information on the buyer is unavailable to identify additional gaps based on race, class, gender and language spoken for this proposed legislation.
Step 4

Since the sale of the surplus property was conducted using a closed bid process as per K.C.C. 4.56.100, there was no community outreach conducted on this proposed legislation. However, as required by K.C.C. 4.56.090 a public notice of sale was advertised in the Seattle Times to solicit bids for the surplus sale. Racial demographics of Seattle Times readership is unavailable at this time to evaluate whether the public notice was distributed to a broad audience.


KING COUNTY DETERMINANTS OF EQUITY

King County Code 2.10.210.B.  "Determinants of equity" means the social, economic, geographic, political and physical environment conditions in which people in our county are born, grow, live, work and age that lead to the creation of a fair and just society. Access to the determinants of equity is necessary to have equity for all people regardless of race, class, gender or language spoken. Inequities are created when barriers exist that prevent individuals and communities from accessing these conditions and reaching their full potential. The determinants of equity are:

1. Community economic development that supports local ownership of assets, including homes and businesses, and assures fair access for all to business development and business retention opportunities;

2. Community and public safety that includes services such as fire, police, emergency medical services and code enforcement that are responsive to all residents so that everyone feels safe to live, work and play in any neighborhood of King County;

3. A law and justice system that provides equitable access and fair treatment for all;

4. Early childhood development that supports nurturing relationships, high-quality affordable child care and early learning opportunities that promote optimal early childhood development and school readiness for all children;

5. Education that is high quality and culturally appropriate and allows each student to reach the student’s full learning and career potential;

6. Equity in county practices that eliminates all forms of discrimination in county activities in order to provide fair treatment for all employees, contractors, clients, community partners, residents and others who interact with King County;

7. Food systems that support local food production and provide access to affordable, healthy, and culturally appropriate foods for all people;

8. Health and human services that are high quality, affordable and culturally appropriate and support the optimal well-being of all people;

9. Healthy built and natural environments for all people that include mixes of land use that support:  jobs, housing, amenities and services; trees and forest canopy; and clean air, water, soil and sediment;

10. Housing for all people that is safe, affordable, high quality and healthy;

11. Job training and jobs that provide all residents with the knowledge and skills to compete in a diverse workforce and with the ability to make sufficient income for the purchase of basic necessities to support them and their families;

12. Neighborhoods that support all communities and individuals through strong social networks, trust among neighbors and the ability to work together to achieve common goals that improve the quality of life for everyone in the neighborhood;

13. Parks and natural resources that provide access for all people to safe, clean and quality outdoor spaces, facilities and activities that appeal to the interests of all communities; and

14. Transportation that provides everyone with safe, efficient, affordable, convenient and reliable mobility options including public transit, walking, car pooling and biking.
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