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November 15, 2012
The Honorable Larry Gossett
Chair, King County Council

Room 1200

C O U R T H O U S E

Dear Councilmember Gossett:
This letter transmits an ordinance authorizing King County to enter into a consent decree with the U.S. Environmental Protection Agency (EPA) and the Washington State Department of Ecology (Ecology) to implement the County’s long-term combined sewer overflow (CSO) control plan (CSO plan). Controlling our CSOs improves water quality and furthers the environmental sustainability goals of the King County Strategic Plan.
The EPA, Ecology, and King County worked together closely to develop the County’s CSO plan, which the Council approved in Ordinance 17413. The approved CSO plan, which was developed over many months, is based on the best-available science and included significant stakeholder input in addition to input from the regulators. The approved CSO plan will become part of the consent decree with EPA and Ecology, because the consent decree requires the County to implement its CSO projects in accordance with the CSO plan.
As you know, shortly after the adoption of the CSO plan, the County Auditor issued a performance audit of the County’s CSO program. The audit contained an analysis of a potential alternative sequencing of projects solely based on discharge volumes. It is important to note, however, that the audit did not recommend resequencing of projects in the CSO plan.
Prioritizing CSO control projects based on volume alone is an approach that was used in the past, but that regulators have since broadened into a comprehensive approach that evaluates numerous important criteria. In the early 1980s, the Wastewater Treatment Division (WTD) used volume reduction to prioritize CSO projects. However, beginning in 1996, based on better scientific information, Ecology concurred with an approach to prioritize CSO projects based on public health, endangered species and environmental protection. WTD built upon that approach in the current Council-approved CSO plan, by expanding the factors to include new definitions of public health around fish consumption and evaluation of Superfund liability risks and opportunities. 
This comprehensive approach, which is supported by the EPA and Ecology, optimizes the environmental benefits of CSO control projects. Consistent with a 2013 Budget Proviso, WTD is committed to  further evaluating the acceleration of projects and working with the Auditor and the Council to ensure that CSO Plan implementation meets our shared goals and obligations into the future. The consent decree formalizes the commitment to complete CSO projects by 2030. At the same time, it includes a provision allowing some future flexibility to consider new information and technology through EPA’s “Integrated Framework.”
King County is one of many jurisdictions throughout the country that is entering into a consent decree with the EPA. King County had made tremendous strides in controlling its CSOs, and the consent decree provides the path to the finish line. The County, EPA, and Ecology all share the goal of ensuring that we protect Puget Sound to preserve our quality of life for future generations.
I urge the Council to approve this ordinance before the end of the year so that we can continue to improve water quality, align CSO projects with the Duwamish Superfund Cleanup, and meet our commitments under the Clean Water Act.
If you have any questions, please feel free to contact Pam Elardo, P.E., Division Director of the Wastewater Treatment Division in the Department of Natural Resources and Parks, at 
206-684-1236, or pam.elardo@kingcounty.gov.

Sincerely,

Dow Constantine

King County Executive
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