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SUBJECT

The proposed ordinance would reorganize the Executive Office, the Department of Human Resources, and the Department of Executive Services.

SUMMARY

Proposed Ordinance 2022-0394 would amend various sections of King County Code to do the following:
1. Move the Office of Civil Rights from the Department of Executive Services (DES) to the Department of Human Resources (DHR). Currently, the Office of Civil Rights operates as the Civil Rights Program under the Office of Equity and Social Justice (OESJ) by way of council budgetary actions and thus inconsistent with county code;
2. Establish the following new offices under the Executive Office:
· Office of Climate (Climate Office); and
· Office of Economic Opportunity and Creative Economy (OEOCE);
3. Codify the establishment of OESJ, which was established by way of council budgetary actions but never codified in code, and renames OESJ to the Office of Equity, Racial, and Social Justice (OERSJ); and
4. Modify various functions and responsibilities of the Office of Performance, Strategy, and Budget (PSB) including alignment with Proposed Ordinance 2022-0393, which would eliminate requirements related to the county’s performance management and accountability system.

The establishment of the two new offices and the reorganization of the Civil Rights Program is proposed in tandem with proposals included in the 2023-2024 Executive Proposed Biennial Budget, which would include transferring $3.4 million, 6.0 FTEs and 1.0 TLT between agencies and adding $2.3 million and 7.0 FTEs of new appropriations.  

BACKGROUND 
For context, the background section will provide some history on the county's Civil Rights Commission, Office of Civil Rights (functionally the Civil Rights Program), Office of Equity and Social Justice, the Department of Human Resources, and the county's recent creative economy and economic development work. This section will conclude with a summary of the proposed ordinance and the 2023-2024 Executive Proposed Budget. 

Civil Right Commission.  In 1976, the King County Affirmative Action Committee was established, and was replaced in November 1995 by the King County Civil Rights Commission.[footnoteRef:1] In July 2006, the size of the commission was reduced from 16 members to 12 members to align with a charter amendment that reduced the number of county council districts to nine.[footnoteRef:2] The Civil Rights Commission was established to serve in an advisory capacity to the Executive and the council on matters concerning affirmative action, disability access, equal employment opportunity, contract compliance, fair housing, minority and woman owned businesses, and access to public accommodations to ensure the consistent application of all county ordinances, rules, and regulations concerning these programs. The Civil Rights Commission is also tasked with reviewing and conducting informal investigations of complaints that relate to violations of county ordinances related to discrimination. [1:  Ordinance 12058.]  [2:  Ordinance 15548.] 


The Civil Rights Commission has historically been active in community engagement by establishing relationships with other regional human and civil rights commissions, meeting and networking with community organizations, and educating the communities and the public at large on the work of the commission. Annual work plans from 2014 through 2017 indicate the commission’s commitment to such activities each year; however, it is uncertain whether such activities were conducted and continue to occur.

Since 2012, the commission was the primary advisory body on county policies relating to Equity and Social Justice, the Office of Law Enforcement and Oversight (OLEO), Reverend Dr. Martin Luther King Jr. county logos, and immigrant and refugee communities. However, as these policies have become a priority for the county, many of these activities have been delegated to the newly established OLEO Community Advisory Committee, the Immigrant and Refugee Commission, and the newly established Office of Equity and Social Justice. Based on feedback from prior support staff of the Office of Civil Rights, the key activities of the Commission and the Office of Civil Rights have been the planning and implementation of the county’s Rev. Dr. Martin Luther King Jr. annual celebration.[footnoteRef:3]  [3:  K.C.C. Chapter 2.47.] 


The terms for all twelve commission positions have ended with the last two position terms ending in June, 1 2020. Executive staff state that the commission has been inactive since 2019 and the COVID-19 pandemic and other constraints have hindered the work on re-establishing the commission. However, Executive staff state that OESJ’s 2023-2034 workplan includes work related to re-establishing the commission but not related to the civil rights program.

Moreover, the last Civil Rights Commission briefing received by the council was in June 2010 when the council was briefed on the commission’s 2009 Annual Report.

Office of Civil Rights / Civil Rights Program.  As per K.C.C. 2.16.035.H, the functions and responsibilities of the Office of Civil Rights are as follows:
· Enforcing the county’s antidiscrimination ordinances;[footnoteRef:4] [4:  K.C.C. Chapters 12.17 (Discrimination in Contracting), 12.18 (Fair Employment Practices), 12.20 (Discrimination in Housing) and 12.22 (Discrimination in Places of Public Accommodations).] 

· Assisting departments in complying with the federal Americans with Disabilities Act (ADA) of 1990, the federal Rehabilitation Act of 1973, Section 504, and other legislation and rules regarding access to county programs, facilities and services for people with disabilities;
· Serving as the county ADA coordinator relating to public access;
· Providing staff support to the county civil rights commission;
· Serving as the county federal Civil Rights Act Title VI coordinator; and
· Coordinating county responses to federal Civil Rights Act Title VI issues and investigating complaints filed under Title VI.

Since its inception, the Office of Civil Rights has been reorganized multiple times from the Executive Office to the Department of Executive Services (DES) to its current home in OESJ. Through the 2017-2018 Biennial Budget[footnoteRef:5], the council moved the functions of the Office of Civil Rights to OESJ which administratively changed the Office of Civil Rights to a Civil Rights Program. Executive transmitted a proposed ordinance in 2017[footnoteRef:6] to formally codify this administrative change; however, the council did not take action on the proposed ordinance. The Executive transmitted the same version of the proposed ordinance again in 2018[footnoteRef:7] but the council also did not take action on the proposed ordinance. As a result, as per county code, the Office of Civil Rights operates under the DES, which is inconsistent with its current operations under OESJ. [5:  Ordinance 18409.]  [6:  Proposed Ordinance 2017-0277.]  [7:  Proposed Ordinance 2018-0485.] 


The Civil Rights Program currently includes the following 4.0 FTEs with a biennial budget of approximately $1.4 million. Of note, during the 2021 2nd Omnibus, the council appropriated approximately $300,000 and 2.0 FTEs to include ADA specialists in response to the recommendations of the Disability Equity Action Plan[footnoteRef:8]. The Program’s staff includes: [8:  Motion 15954.] 

· 1 Civil Rights and ADA Section Manager; 
· 1 Senior Civil Rights Investigator; and
· 2 ADA Disability Specialists.

In comparison, in 2012, the Office of Civil Rights included 5.5 FTEs with a biennial budget of $1.6 million (not accounting for inflation). However, in 2019, the Program’s biennial budget was decreased to approximately $500,000 (not accounting for inflation) with 2.0 FTEs. Some of the reduction in staff was due to countywide budget reductions and the program was never brought back to 2012 staffing levels.

In 2019, council staff conducted interviews with current and past staff of the Civil Rights Commission and the Civil Rights Commissioners that were active at that time. Both staff and the commissioners expressed that such staff reductions and staff reorganizations have provided inconsistent staff support to the Commission since 2012.

Civil Rights Program Caseload.  According to Executive staff, the number of cases investigated declined from 325 in 2017 to on average of about 54 in 2022. Executive staff also stated that the number of reported and closed cases may have decreased over time due to annexations and incorporations that have occurred in the county over the years. Because the jurisdiction of the county’s antidiscrimination ordinances is limited to unincorporated King County, this would reduce the area over which the county has jurisdictional responsibility. The Office speculates that the housing and employment locations that earlier might have been the subject of complaints are now within the jurisdiction of cities that may or may not have local civil rights protections and enforcement. Further, Executive staff points out that in 2008, 79% of residents in unincorporated King County owned their homes. However, according to the National Fair Housing Alliance 2016 Trends Report, 91.4% of all fair housing complaints filed in 2015 involved rental housing. Therefore, complaints alleging fair housing violations in unincorporated King County equated to an average of five cases filed per year from 2014 through 2017.

The Civil Rights Program continues to be the primary contact for inquiries and/or complaints related to discrimination in the county. Based on data collected by the Program, approximately 70% of the 670 inquiries and/or complaints received from December 2016 through May 2018 were not under the purview of the county. The Office states that such inquiries and/or complaints are referred to the appropriate jurisdiction which include Washington State, municipalities within the county, and sometimes other counties in the state. The Office has attributed this to the public’s unawareness of how civil rights are enforced between jurisdictions. The Office has stated that since it became a program under the Office of Equity and Social Justice, the Office has made an effort to clean-up its website and include an intake form to educate the public and limit non-county related inquiries and/or complaints. The Office has stated that the number of non-county inquiries and/or complaints have decreased since this effort. The Office also states that starting in June 2018, the Office stopped tracking non-county inquiries and/or complaints and received 47 inquiries and/or complaints that were under the purview of the county. It is unknown whether inquiries and/or complaints in municipalities within the county have increased since June 2018.

Civil Rights Program Work on Fair Housing.  The Program also conducted outreach and trainings on Fair Housing and Americans with Disabilities Act (ADA) compliance as part of a U.S. Department of Housing and Urban Development (HUD) contract. According to Program staff, as of 2018, the county no longer contracts with HUD and therefore the outreach activities and trainings for county residents have ended.

Human and Civil Rights Commission.  In recent years, the council has explored a new structure for the Civil Rights Commission, including recommendations received from the Fred T. Korematsu Center for Law and Equity at the Seattle University School of Law. 

Equity, Civil Rights and Social Justice Commission.  In 2018, the Executive drafted a proposed ordinance to establish an Equity, Civil Rights and Social Justice Commission to replace the existing Civil Rights Commission. At that time, the draft was shared with some members of the council, but it was not formally transmitted for consideration. The Office of Equity and Social Justice stated that the integration of the Office of Civil Rights and the Office of Equity and Social Justice provided new opportunities to infuse equity and social justice recommendations into post-civil rights investigations, and to support policies and practices that prevent discrimination, thus prompting an opportunity to establish the proposed Equity, Civil Rights and Social Justice Commission. On July 16, 2019, the Executive formally transmitted Proposed Ordinance 2019-0330 to establish the Equity, Civil Rights and Social Justice Commission. The council did not take action on the proposed ordinance.

Seattle University School of Law’s Korematsu Center Report.  As a response to the Executive’s proposal, Councilmembers Larry Gossett and Rod Dembowski engaged with Seattle University School of Law’s Korematsu Center for Law and Equality to assist in conducting research on leading practices on civil rights commissions in local jurisdictions across the United States such as Cook County, Illinois, City of Chicago, New York City, City of Los Angeles, City of Minneapolis, City of Portland, City of San Francisco, and City of Seattle. The Korematsu Center also researched the City of Seattle’s Ethics and Elections Commission to evaluate its independent governance model. The Korematsu Center’s final report to the council included 11 recommendations to enhance the civil rights commission for the county and was presented to the Law and Justice Committee on September 24, 2019.[footnoteRef:9] [9:  Briefing 2019-B0149.] 


Human and Civil Rights Commission Ordinance.  In December 2019, based on the recommendations of the Korematsu Center Report, the council adopted Ordinance 19047 which did the following:
· Establish an independent human and civil rights commission; 
· Authorize the commission to investigate and enforce county antidiscrimination ordinances and allow subpoena powers; 
· Authorize the commission to appoint an executive director that would be an employee of the council but report directly to the commission; 
· Expand the list of protected classes that are covered under the county’s antidiscrimination ordinances; and
· Decommission the existing civil rights commission and the office of civil rights and transfer all of their functions and responsibilities to the newly established commission.

However, Ordinance 19047, Section 59 required that the ordinance would take into effect only after the council adopted a motion to approve a feasibility study transmitted by the Executive. In March 2021, the Executive transmitted the feasibility study and Proposed Motion 2021-0089, a motion to approve the feasibility study, as required by the ordinance. The council did not take action on the proposed motion to approve the feasibility study and Ordinance 19047 did not take effect and the Human and Civil Rights Commission was never established.

Office of Equity and Social Justice (OESJ).  In 2014, the 2015-2016 Executive Proposed Biennial Budget[footnoteRef:10] included $1.2 million and 3.0 FTEs to establish an equity and social justice program under Public Health – Seattle & King County. However, the council’s Adopted Biennial Budget redirected those funds to a new “Office of Equity and Social Justice” fund which in effect established the office. The council also decreased the FTE appropriation to 2.5 FTEs. The funding supported “Equity and Social Justice and Limited English Proficiency efforts to better include marginalized communities in county decision making and to increase their access to county services”.  [10:  Ordinance 17941.] 


The 2015-2016 Adopted Biennial Budget also added a proviso to require the Executive to transmit a work plan for the OESJ. In August 2015, the council approved the transmitted work plan for the OESJ.[footnoteRef:11]  Among the key work products identified in the work plan was an Equity and Social Justice Strategic Innovation Priority Plan. As a result, on September 6, 2016, the Executive forwarded a letter to the council chair transmitting the King County Equity and Social Justice Strategic Plan: 2016-2022. During the November 28, 2016 Committee of the Whole meeting, the council was briefed on the strategic plan. Since then, there were updates to the plan and the council received a briefing during the October 1, 2018 Committee of the Whole meeting from the OESJ on a website that OESJ implemented to measure the progress of the ESJ Strategic Plan. Of note, the Executive did not transmit any legislation requesting the council to take action on the King County ESJ Strategic Plan. [11:  Motion 14418.] 


As noted in the prior section of the staff report, the Executive transmitted a proposed ordinance in 2017[footnoteRef:12] to formally codify the establishment of OESJ; however, the council did not take action on the proposed ordinance. The Executive transmitted the same version of the proposed ordinance again in 2018[footnoteRef:13] but the council also did not take action on the proposed ordinance. As a result, OESJ is not currently included in King County Code. [12:  Proposed Ordinance 2017-0277.]  [13:  Proposed Ordinance 2018-0485.] 


Of note, the 2023-2024 Executive Proposed Biennial Budget[footnoteRef:14] would appropriate about $14.9 million, 14.0 FTEs, and 2.0 TLTs to the OESJ budget. Figure 1 illustrates the current organizational chart for OESJ.  [14:  Proposed Ordinance 2022-0374.] 


Figure 1. Office of Equity and Social Justice Organizational Chart
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Department of Human Resources.  In 2018, the Council established the King County Department of Human Resources (DHR) and eliminated the Human Resources Division within the Department of Executive Services (DES).[footnoteRef:15] At the time of the reorganization, the Executive stated that moving from a division level to a department level organization would help address several challenges including the anticipated retirement of a number of long-time employees and the recruitment and retention of high-performing employees in a competitive labor market.[footnoteRef:16] The Executive also noted that the new department would support the Investing in YOU initiative, which aims to build a workplace where County employees have the tools and support they need.[footnoteRef:17]  [15:  Ordinance 18793]  [16:  Legislative record: Transmittal letter for PO 2018-0308 / Ordinance 18793]  [17:  Legislative record: 2017-B0082, Attachment 3. “Investing in YOU” is an Executive-led initiative focused on six key areas: workplace culture; employee heath, well-being and safety; learning and growth; a racially diverse and culturally responsive workforce at all levels; business operations and systems; and total compensation.] 


According to the statement of facts in the enacting ordinance, establishing the new department was meant to facilitate: 

1. Streamlining delivery of workforce development services, including those activities devoted to attracting and hiring quality employees, managing employee performance, training and planning for current and future workforce needs, with a focus on equity, diversity and cultural responsiveness; 
2. Delivering high value employee benefits;
3. Developing and implementing human resources and organizational development standards, policies and practices that support a culture of engagement and high performance and the county's long-term goals;
4. Leveraging the county's technology investments to improve employee and organizational performance; and
5. Supporting employees' career growth and skill enhancement.

The King County Code details the duties of DHR as well as the three divisions within the department: the Human Resources Division, the Career and Culture Division, and the Central Employee Services Division.[footnoteRef:18]  DHR's duties include:  [18:  K.C.C. 2.16.036] 


1. Developing, administering, and monitoring human resources policy and diversity management programs including the Equal Employment Opportunity Affirmative Action Plan[footnoteRef:19] and the integration of equity and social justice concepts into plans and programs.  [19:  K.C.C. 3.12.180. To comply with federal contracting requirements and ensure equal opportunity for all persons, all county departments shall establish and maintain an effective Equal Employment Opportunity Affirmative Action Plan. DHR provides evaluation of the effectiveness of each department's implementation activities during the plan period. ] 

2. Advising the Executive and Council on overall county employment policies;
3. Developing and disseminating communications to employees regarding issues related to human resources; and
4. Providing labor relations training for county agencies, the Executive, the Council and others, in collaboration with the Office of Labor Relations.
 
According to the Executive's proposed 2023-2024 biennial budget book, DHR's mission is "to provide strategic human resources leadership, modernize systems, and deliver customer-focused services designed to support the management, growth, and development of the King County workforce."[footnoteRef:20] It goes on to describe DHR's organizational structure:  [20:  Legislative record: PO 2022-0374, Attachment 4. The Executive Proposed 2023-2024 Biennial Budget.  ] 


1. DHR Director’s Office. Includes senior leadership, workforce equity, policy advisors, finance, and payroll, county-wide people communications, human resources systems and analytics, and administrative staff. The Director’s Office provides guidance and support within the department and across the County’s workforce on human resources policy, procedures, and processes. The Directors’ Office also oversees the implementation of the Investing in You initiative.

2. Career and Culture Division. Focuses on healthy engagement and a respectful, inclusive work environment across the county. The division offers coaching, organizational development, employee engagement, learning and development, mentoring, alternative dispute resolution, and career support services.

3. Employee Health and Safety Division.[footnoteRef:21] Brings an integrated approach to managing the complex, interconnected areas of employee benefits, central payroll services, disability and absence management, workplace safety, and worker’s compensation. In addition, this division develops, negotiates, manages, and communicates employee benefit programs; promotes the optimal health, well-being, and safety of employees; leads the employee giving program; manages disability-related and return-to-work programs; serves as point of accountability for County strategy and coordination related to leaves and benefits; and leads the safety and worker’s compensation programs. [21:  K.C.C. 2.16.036.E. refers to this division as the Central Employee Services Division.  ] 


4. Human Resources Services Delivery Division. Supports the County with the core HR services of talent acquisition, onboarding, civil service recruiting, classification, and compensation. The division also supports department HR managers and, through them, department HR staff, supervisors, leaders, and individual employees.

As noted above, the DHR Director's Office houses the Workforce Equity Program. This team provides equity training opportunities, administers the Equal Employment Opportunity Affirmative Action program, and conducts internal, countywide investigations related to discrimination, harassment, and inappropriate conduct.[footnoteRef:22]  According to DHR's organizational chart, Attachment 4 to this staff report, the Workforce Equity Program currently includes six FTEs with three of the positions filled and the other three vacant.[footnoteRef:23] [22:  https://kingcounty.gov/audience/employees/workforce-equity.aspx ]  [23:  The three positions filled are the Workforce Equity Manager, Diversity Inclusion Manager II, and a PPM III. The three vacant positions include the Equity, Inclusion, and Belonging Manager and two EEO Project Managers.  ] 


Additionally, the Disability Services Section of the Central Employee Services Division (also referred to as the Employee Health and Safety Division) is a team that provides services to County employees who have an illness or injury that impacts them at work. They have expertise in rehabilitation counseling, disability and absence management, human resources, human services, and supported employment.  They work with employees, physicians, and supervisors to assist with reasonable accommodations and return to work plans for employees whose medical conditions affect their ability to perform the essential functions of their job.[footnoteRef:24]   [24:  https://kingcounty.gov/audience/employees/safety-claims/disability-services.aspx ] 


Creative Economy and Economic Development.  In April 2019, the Executive hired the county’s first Creative Economy Strategist to lead and develop a creative economy strategy that would help keep working creatives employed and in business throughout the county. The initial focus was on the film and music industries but the Executive envisioned that the work would evolve into promoting automation and artificial intelligence to transform the workforce. At the time, the Executive also proposed developing a film permitting ordinance and process that mirrors the City of Shoreline and City of Seattle ordinances.

Subsequently, through the 2019 2nd Omnibus supplemental appropriations ordinance[footnoteRef:25], the council appropriated $307,000 to support the King County Creative Economy Initiative. Moreover, in the 2021-2022 Biennial Budget,[footnoteRef:26] the Executive leveraged $450,000 and 1.0 FTE of existing appropriation authority to reclassify the Creative Economy Strategist to the Director of Creative Economy and Recovery. The Director would be responsible for policy and programs related to the recovery of the creative economy due to the COVID-19 pandemic, management of the Harbor Island Studios (sound stages), the Regional Film Initiative, and provide support to the music and nightlife industries in King County. [25:  Ordinance 19021.]  [26:  Ordinance 19210.] 


In 2021-2022, in response to the COVID-19 pandemic, the Executive hired the Director of Economic Development and Economic Recovery using existing appropriation authority within the Executive Office.  The new position would be responsible for policy and programs related to economic development including leading an inter-departmental working group, regional workforce development, working with the King County Aerospace Alliance, and regional business development and marketing.

During the COVID-19 pandemic, through the COVID 7, 8, and 9 supplemental appropriations ordinances,[footnoteRef:27] the council appropriated $101 million of American Rescue Plan Act’s Coronavirus Local Fiscal Recovery Fund (CLFR) moneys, to support economic relief and recovery efforts; and arts, entertainment, culture, and science organizations. Of the total, $51.7 million is estimated to be spent by the end of the 2021-2022 biennium, and $36.8 million would be reappropriated through the 2023-2024 Executive Proposed Biennial Budget. Some of the key programs include the Jobs and Housing Program, capital costs to support the Harbor Island Studios (sound stages), the Unincorporated Economic Alliance Program, Equitable Recovery program, program to support Transportation Network Company (TNC) drivers, apprenticeship pathways into behavioral health careers, construction apprenticeship and job training program that incentivizes cities, school districts, and colleges to create local hire programs in underserved areas throughout the county, and the Recovery Corps program. [27:  Ordinances 19289, 19318, and 19443.] 


Summary of the Proposed Ordinance.  The following provides a summary of each section of the proposed ordinance and key line references:

Section 1: Amends King County Code related to providing county services regardless of citizen and immigrant status[footnoteRef:28] to transfer the investigative and enforcement duties from the Office of Civil Rights to DHR. [28:  Ordinance 18665.] 


Section 2:  This section would do the following:
1. (Lines 83-85, 91-138) Modify various functions and responsibilities of PSB including alignment with Proposed Ordinance 2022-0393, which would eliminate requirements related to the county’s performance management and accountability system. Additional details are described in the Proposed Ordinance 2022-0393 staff report;

2. (Lines 176-182) Establishes the Climate Office under the Executive Office with the following functions and responsibilities:
a. coordinating the integration of climate change into county operations in partnership with executive departments, King County cities, partners, communities and residents;
b. advising the executive and council on climate-related policies, programs and activities; and
c. leading and fostering climate innovation among county agencies;

3. (Lines 183-190) Establishes the Office of Economic Opportunity and Creative Economy (OEOCE) under the Executive Office with the following functions and responsibilities:
a. coordinating the county's efforts to develop a strong equitable economy that creates opportunities for all residents;
b. developing and implementing strategies to promote economic revitalization and equitable development; and
c. assisting communities and businesses in creating economic opportunities, promoting a diversified economy and promoting family-wage job creation;

4. (Lines 191-200) Establishes the OERSJ under the Executive Office with the following functions and responsibilities:
a. defining the county's equity, racial and social justice outcomes with communities most affected by inequities;
b. developing the county's strategies, practices, systems and processes to achieve equity, racial and social justice outcomes;
c. providing strategic consultation to county agencies, and the communities they serve to achieve equity, racial and social justice outcomes; and
d. assist county agencies to fulfill their responsibility to achieve equity, racial and social justice outcomes; and

5. (Line 218) Adds “climate policy” to the list of functions that shall not be assigned or delegated to any county department except the Executive Office.

Section 3: (Line 228, 386-400) Removes the Office of Civil Rights from DES along with the following functions and responsibilities:
· Enforcing the county’s antidiscrimination ordinances[footnoteRef:29]; [29:  K.C.C. Chapters 12.17 (Discrimination in Contracting), 12.18 (Fair Employment Practices), 12.20 (Discrimination in Housing) and 12.22 (Discrimination in Places of Public Accommodations).] 

· Assisting departments in complying with the federal Americans with Disabilities Act (ADA) of 1990, the federal Rehabilitation Act of 1973, Section 504, and other legislation and rules regarding access to county programs, facilities and services for people with disabilities;
· Serving as the county ADA coordinator relating to public access;
· Providing staff support to the county civil rights commission;
· Serving as the county federal Civil Rights Act Title VI coordinator; and
· Coordinating county responses to federal Civil Rights Act Title VI issues and investigating complaints filed under Title VI.

Section 4: (Lines 428-438) Adds the same list of functions and responsibilities that were previously assigned to the Office of Civil Rights in DES (as listed in Section 3 above) to DHR with the exception of providing staff support to the civil rights commission. 

Sections 5 through 40: Amends the antidiscrimination ordinances to transfer the investigative and enforcement duties from the Office of Civil Rights to DHR.

2023-2024 Executive Proposed Biennial Budget.  The 2023-2024 Executive Proposed Biennial Budget would include the following budget proposals that relate to the proposed ordinance.

Transfer of Civil Rights Program from OESJ to DHR.  The proposed budget would transfer approximately $1.0 million and 3.0 FTEs from the OESJ budget to the DHR budget. Of note, OESJ currently has 4.0 FTEs in the Civil Rights Program. Executive staff state that 3 of the 4 FTEs would be transferred to DHR for enforcement and compliance work and the remaining FTE would remain in OESJ to perform disability justice and advocacy work, which would remain in OESJ’s portfolio. 

Secondly, the proposed budget would add $378,000 and 1.0 FTE to the OESJ budget to add a supervisor position to oversee the civil rights advocacy and disability justice work. Executive staff state that the position would also broaden partnerships with the disability community, staff the county’s ADA/504 Advisory Committee, develop disability equity training, and ensure disability is incorporated into county strategic plans.

Lastly, the proposed budget would add $320,000 and 1.0 FTE to the DHR budget to serve as a liaison to county departments on all aspects of ADA compliance work and planning identified in Disability Equity Action Plan.

Climate Office.  The proposed budget would appropriate about $2.3 million to support the new Climate Office.  This would include transferring $1.5 million, 2.0 FTEs and 1.0 TLT from the Office of the Executive and the Department of Natural Resources and Parks (DNRP) Director's Office. The following positions would be transferred to the Climate Office:
· Director of Climate and Energy Initiatives (1 FTE);
· Climate and Energy Project Manager (1 FTE); and
· Electrical Vehicle Transition Project Manager (1 TLT).

The proposed budget would also include a transfer of $2.4 million of climate cost share revenue that would support the new Climate Office and that is currently supporting the existing FTEs.[footnoteRef:30]  [30:   The climate cost share revenue functions like an internal rate that is collected from the following county agencies based on their estimated operational emissions: Solid Waste Division, Wastewater Treatment Division, Parks and Recreation Division, Water and Land Resources Division, Metro Transit, Facilities Management Division, King County International Airport, Fleet Services Division, and the Road Services Division.] 


The proposed budget would add $440,000 and 1.0 FTE to fill the director position for the Climate Office.  In total, the Climate Office would have 3.0 FTEs and 1.0 TLT.  Executive staff report that while only 3 positions would be transferred now, once a director is hired, they would do a review of the existing climate-related positions in the County and assess if any other climate positions should be part of this office. There are approximately 13 positions throughout the county working directly on climate change, including 5 in the DNRP director’s office. Below is a list of key existing climate staff in the Executive branch.  
· Executive’s Office (proposed to be transferred to Climate Office): Director of Climate and Energy Initiative; Climate and Energy Project Manager; EV Transition Project Manager
· [bookmark: _Hlk116046277]Department of Local Services (DLS): Environmental code writer position; DLS Departmental Climate Lead (a Strategic Planning Manager role housed in Roads Services Division)
· DNRP Director’s Office: Greenhouse Gas Reduction Lead, Climate Equity and Community Partnerships Project manager, Green Jobs Strategy Project Manager, Climate Change Preparedness Lead, DNRP Energy Manager;
· Solid Waste Division (SWD): Green Building Team (2 FTEs) – These positions are within SWDs Recycling and Environmental Services Team, which comprises about 30 positions;
· Public Health: 3 climate and equity positions – Climate adaptation lead, communications and community partnerships lead, and the program development and epidemiology lead;
· FMD: Energy Manager; and
· Metro Transit: Sustainability and Climate Program Manager.

In addition, many divisions with capital programs have positions or teams focused on energy efficiency and greening existing infrastructure. 

Office of Economic Opportunity and Creative Economy (OEOCE).  The proposed budget would appropriate about $2.2 million and 3.0 FTEs to support the new OEOCE. Of the total, $1.4 million and 1.0 FTE would be transferred from PSB, Executive Office, and Memberships and Dues budgets and the remaining $800,000 would be new ongoing expenditures. The following table provides a breakdown of the $2.2 million proposed appropriation, which would be fully paid by the General Fund.

	No.
	
	Appropriation Description
	
	Amount

	1
	
	Director of Creative Economy (1.0 FTE) – Responsible for policy and programs related to creative economy, including Harbor Island Studios (sound stage), Regional Film Initiative, and supports the music and nightlife industries in King County.

	
	$450,000

	2
	
	Director of Economic Development (1.0 FTE) – Responsible for policy and programs related to economic development including leading an inter-departmental working group, regional workforce development, working with the King County Aerospace Alliance, and regional business development and marketing.

	
	$450,000

	3
	
	Project / Program Manager (1.0 FTE) – Provides administrative and program support to the office.

	
	$280,000

	4
	
	Economic opportunity support to external economic development organizations.
	
	$500,000

	5
	
	Supplies, Advertising, Consultant Services.

	
	$490,000

	6
	
	Internal Service Rate Charges.
	
	$25,000

	
	
	
	
	$2.2 million



Program Manager and Administrative Support in PSB.  The proposed budget would also include $440,000 and 2.0 FTEs for a project manager position in the PSB Project Management Team and one administrative support position to support the Climate Office, and the OEOCE.
 
ANALYSIS

Executive Rationale for Civil Rights Program Reorganization.  Executive staff state that the proposed reorganization would better align functions and operations in OESJ and DHR and enable increased focus and resourcing to address both the enforcement/compliance and the advocacy/disability justice functional areas. 

This includes leveraging DHR’s compliance expertise for ADA compliance and its enforcement expertise to enforce the county’s antidiscrimination ordinances. Executive staff also state that while DHR traditionally oversees employment related complaints, DHR’s current work in enforcement, compliance, and investigation of multiple federal and local rules, policies and laws related to employment law, discrimination, harassment, retaliation, accommodation, and disability, aligns with the work that would be done the Civil Rights Program. Executive staff point to DHR’s management of the Workforce Equity Program, a team that receives and investigates complaints from county employees, as an example of this capability.  Executive staff state that through this Program, DHR already has a role investigating complaints against county employees and county agencies and is experienced in assessing and addressing any potential conflicts of interest.

Executive staff also state that OESJ will continue to focus on civil rights advocacy, disability justice, and strategies to improve civil rights outcomes countywide.

Considerations for the Civil Rights Program Reorganization.  Council staff has identified the following considerations related to the reorganization:

· Community Expertise: Council staff determined that the broader question of whether DHR would be able to support the civil rights program work that is both internal (employees) and external (residents and contractors) has not been fully addressed by the Executive. According to the Executive’s 2023-2024 proposed budget book, DHR’s mission is "to provide strategic human resources leadership, modernize systems, and deliver customer-focused services designed to support the management, growth, and development of the King County workforce." While Executive staff have provided information about how DHR’s existing compliance and enforcement work might align with the internal (employee focused) civil rights program work, it is less clear how well DHR is prepared to handle working with the public to address their enforcement and compliance concerns.

In response to this consideration, Executive staff state that the Civil Rights Program’s mission will stay the same, the team of employees currently staffing the complaints and investigation functions will remain the same, and it will continue to have the same external facing presence and contact information as it currently does.

· Community Engagement: Executive staff state that the proposed reorganization has been proposed without feedback from community stakeholders (i.e., King County Disability Coalition).

· Civil Rights Commission Staff Support: The proposed ordinance would move all of the functions and responsibilities of the Civil Rights Program to DHR except to provide staff support to the Civil Rights Commission. Executive staff state that both DHR and OESJ would provide staff support to the Civil Rights Commission depending on the scope of work. Executive staff confirmed that this is consistent with KCC 3.10.060 which states, “Appropriate staff for the commission will be appointed by the county executive.”

· Status of Employees: Executive staff state the proposed reorganization would require the current employees of the Civil Rights Program, who are appointed positions, to undergo a competitive hiring process to become career service positions.

Executive Rationale for OEOCE.  Executive staff state that the work of the OEOCE would go beyond pandemic recovery and establish a formal structure to execute on an overarching economic/workforce development and recovery strategy and convene and help coordinate the disparate economic and workforce development roles and activities across departments. Executive staff also state that the OEOCE would establish a centralized hub, which in addition to developing strategy, will serve as a forum to share information, identify gaps, minimize duplication of efforts, and track county-wide progress. 

Executive staff state that some of the creative economy initiatives would include: 
· Streamlining the film permitting process throughout county departments;
· Opening Harbor Island Studios (sound stages) to increase film production and job creation, and generating new revenue streams;
· Establishing a more formal Creative Economy Advisory Board or Commission;
· Conducting a Regional Music Ecosystem Study (already funded in part by Washington State Department of Commerce);
· Policy development to support the creative economy leveraging existing resources; and
· Conducting job fairs, career days, networking events, and social media information sharing.

Lastly, Executive staff state that the OEOCE programs would have a deliberate focus on historically marginalized communities in the county and the jobs, employers, and organizations of focus must serve the communities most impacted by the pandemic. 

Executive Rationale for Climate Office.  As described by the Executive, the Climate Office would be tasked with leading King County’s response to the emergency created by human-caused climate change. The office would elevate the priority of addressing climate and enhance collaboration across departments and with our external partners. One of the office’s tasks would be providing cross-departmental policy support and leadership in the implementation of the 2020 Strategic Climate Action Plan (SCAP). The other main role would be looking forward to new actions and innovations the county should be pursuing to mitigate climate change. The office will be focused on policy development and creating bridges where there are complex, interdepartmental efforts to mitigate and prepare for climate change. 

Executive staff state that establishing the Climate Office and giving it a director would increase the county’s capacity to ensure that the 2020 SCAP is implemented on time, while also simultaneously looking forward to the next phase of action. Executive staff also note that this has been a challenge with current staff capacity since the SCAP is updated every five years. They also state that changing the organizational structure and housing the new office under the Executive would increase transparency and autonomy of climate policy staff and would help provide greater integration of climate work across multiple departments, further noting that they believe it would be difficult to achieve these enterprise-wide directives on policy and operational issues from one department among many (e.g., DNRP).  Executive staff has OESJ as an example of an Executive office that provides policy guidance and an enterprise-wide perspective on how we advance equity throughout the county.

Lastly, Executive staff state that this is a high-priority policy area that cuts across the entire enterprise from a policy and operational perspective, that responding to the climate crisis requires enterprise-wide responses, and that many work groups across county government need to be coordinated in their response to maximize the impact of their work. They believe that the establishment of this office is the best way to achieve these goals.

PSB Functions and Responsibilities.  Council staff analysis is ongoing on the proposed modifications of the functions and responsibilities of PSB.
 
Total Fiscal Impacts.  The establishment of the two new offices and the reorganization of the Civil Rights Program is proposed in tandem with proposals included in the 2023-2024 Executive Proposed Biennial Budget. As discussed in previous sections of the staff report, the proposals would include transferring $3.4 million, 6.0 FTEs and 1.0 TLT between agencies and adding $2.3 million and 7.0 FTEs of new appropriations. Approximately $1.7 million of the new appropriations would be paid by General Fund and the remaining would be paid by climate cost share revenue that is collected from the county agencies based on their estimated operational emissions. The details of the transfer and new appropriation amounts are summarized below.

Transfer of Moneys Between Agencies
	No.
	
	Description
	
	Amount

	1
	
	Civil Rights Program Reorganization (3.0 FTEs)
	
	$1.1 million

	2
	
	OEOCE (1.0 FTE)
	
	$0.8 million

	3
	
	Climate Office (2.0 FTEs, 1.0 TLT)
	
	$1.5 million

	
	
	
	
	$3.4 million



New Additional Appropriations
	No.
	
	Description
	
	Amount

	1
	
	Civil Rights Program Reorganization (2.0 FTEs)
	
	$0.7 million

	2
	
	OEOCE (2.0 FTEs)
	
	$0.8 million

	3
	
	Climate Office (1.0 FTE)
	
	$0.4 million

	4
	
	PSB support for Climate Office and OEOCE (2.0 FTEs)
	
	$0.4 million

	
	
	
	
	$2.3 million



INVITED

· Dwight Dively, Director, Office of Performance, Strategy, and Budget

ATTACHMENTS

1. Proposed Ordinance 2022-0394
2. Transmittal Letter
3. Fiscal Note
4. Department of Human Resources (DHR) Organizational Chart
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