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	Invited:
	Jay Osborne, King County Road Services Division

Rick Brater, King County Road Services Division


SUBJECT

Approving an Interlocal Agreement (“ILA”) with the City of Seattle for the acquisition of property and easements for the South Park Bridge project.
SUMMARY

Proposed Ordinance 2010-0069 approves an ILA with the City of Seattle relating to the South Park Bridge.  The ILA addresses the County’s acquisition of property in the City, obtaining City permits, controlling project design and construction, and right of entry into the City for project implementation.  The ILA also allows the County to exercise the power of eminent domain in the City for the project, although the County does not anticipate using this power.
In September 2009, the Seattle City Council adopted and the Mayor signed Ordinance 123101, authorizing the City Director of Transportation to negotiate and enter into this ILA.  The Director signed the ILA on December 3, 2009.

The ILA will enable the County to proceed with plans to close the existing, deficient bridge and to construct a replacement bridge if a funding package can be assembled.  Demolition of the bridge requires that work be carried out in the City.  The design for a replacement bridge requires reconfiguration of the five-legged intersection of 14th Avenue South, Dallas Avenue South, and South Sullivan Street in the South Park neighborhood.  The intersection reconfiguration requires the County to acquire property inside the Seattle city limits.
BACKGROUND

The 2010-2011 biennial Road Services Division (“RSD”) budget includes both a bridge replacement project and a project to close and demolish the existing bridge.  The Executive-transmitted budget included the two separate projects based on the RSD staff’s judgment that the existing bridge would need to be closed whether or not replacement funds were available.  With closure anticipated for June, the budget only includes a half-year of South Park Bridge operating funds.

South Park Bridge Replacement (CIP #30019) – the $131.5 million in the CIP for this project assumed $99 million from the federal stimulus Transportation Investment Generating Economic Recovery (“TIGER”) program, $27.8 million in local matching funds to be identified, a previously-awarded $4 million federal grant for right-of-way acquisition, and $761,000 in County Road funds to match the $4 million grant.  The Council approved the appropriation subject to a proviso that the Council must approve a funding plan by motion.
The County did not receive the $99 million TIGER in the first round of awards announced in February.  The Executive intends to pursue alternative funding packages with local, state, and federal partners, but the proviso cannot be satisfied at this time.  Incidentally, the Puget Sound Regional Council (“PSRC”) is currently planning for a possible second federal jobs bill by identifying candidate projects in the region; the South Park Bridge Replacement project could potentially receive $18 million. 
South Park Bridge Demolition (CIP #300610) – recognizing the uncertainty about the TIGER grant, the transmitted 2010-2011 biennial budget included funding for demolition of the South Park Bridge in this separate project.  The request was for $985,000 in 2010, $2,892,000 in 2011, and $17,486,000 in 2015, based on the assumption that complete removal of the bridge could take place over an extended time and that grant funds would be requested for later stages of demolition.  The Council approved this project funding request with a proviso requiring a report on the plan to close the Bridge.
An evaluation of the Bridge will be completed by the end of April.  If it indicates that the Bridge should be closed, the closure will proceed.  The Executive has stated that, if the evaluation indicates the Bridge can remain open until later in the year, he will ask the Council to amend the biennial budget to add operating funds for the Bridge.

Under any circumstances, RSD staff indicates that approval of the ILA is necessary – either for demolishing the Bridge only or in anticipation of a replacement bridge.   Since the revised funding package for the new bridge is still under development, it is anticipated that the Executive will transmit an appropriations supplemental ordinance that transfers $4,761,000 from CIP Project #300197 to CIP Project #300610.
Highlights of the ILA include:

Property Acquisition (Section 2) – the County is responsible for acquiring needed property and paying all costs of the transaction, and the City will allow the County to exercise eminent domain within the city for the purposes of this project.  Because the County has already entered into purchasing agreements with the neighboring property owners, this authority is not expected to be used if the full extent of the project is to close and then demolish the Bridge. 
Permitting (Section 3) – the County is responsible for obtaining required permits for the project and the City “will endeavor to expedite” any permits required for the project.

Authority of King County Road Engineer (Section 4) – the County Road Engineer has final authority on project design and construction standards, but parts of the project within the City must meet applicable City design requirements.

Conveyance of Road-Related Property (Section 5) – the County and City will jointly decide on the ultimate ownership of any in-city real property, easements, or other rights or interests in property acquired by the County as part of the bridge project.  The City may refuse to accept ownership of any property with known or suspected contamination with hazardous substances.
Payment (Section 6) – the County will pay the City for “permit staff costs” incurred by the City for issuing permits and reviewing property acquisition within the City, and for other work related to property acquisition that is requested by the County.

Duration/Termination (Section 7) – the Agreement remains in effect until all conditions have been met or the County withdraws with 30 days notice if funding sources do not materialize.
Other (Section 9) – the Agreement can be amended only in writing duly executed by both parties.
ANALYSIS

Approval of this ILA will permit the County to acquire property and carry out other activities within the City of Seattle for closure and demolition of the South Park Bridge.  The ILA is also needed for work on the replacement project if the County successfully develops a funding package.

The Council’s Legal Counsel has reviewed the ILA and considers that it is a reasonable business decision to approve this ordinance and ILA.    
AMENDMENTS

None.
ATTACHMENTS

1. Proposed Ordinance 2010-0069 with Attachment A (Interlocal Agreement)
2. Executive’s transmittal letter

3. Fiscal Note
1 of 3
3 of 3

[image: image1.png]