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COMMITTEE ACTION

	
Proposed Substitute Ordinance 2021-0107.2, which would authorize an agreement(s) between King County and the PSERN Operator regarding PSERN Operator staffing and the conduct of recruitment and hiring processes, passed out of committee on March 9th, with a “Do Pass” recommendation. The item was amended in committee with Amendment 1 and Title Amendment T1, both of which make technical and clarifying edits to the proposed ordinance.




SUBJECT

An Ordinance authorizing an agreement or agreements between King County and the Puget Sound Emergency Radio Network (PSERN) Operator regarding PSERN Operator staffing and the conduct of recruitment and hiring processes.

SUMMARY

Proposed Ordinance 2021-0107 would authorize the Executive to enter into an agreement or agreements with the Puget Sound Emergency Radio Network (PSERN) Operator to contract for county employees to serve as the PSERN Operator Executive Director and staff and for the conduct of recruitment and hiring processes for the Executive Director or staff (or both).

Ordinance 19165, approved by the King County Council in September 2020, authorized the Executive to execute the PSERN Operator Interlocal Cooperation Agreement (PSERN Operator ILA) with the cities of Auburn, Bellevue, Federal Way, Issaquah, Kent, Kirkland, Mercer Island, Redmond, Renton, Seattle and Tukwila to create the PSERN Operator that will assume ownership and control of PSERN following project full system acceptance (FSA). The PSERN Operator ILA also establishes and outlines the duties and powers of a Board of Directors to serve as the governing body of the PSERN Operator. 

According to county executive staff, it is estimated that the PSERN Operator will need at least 18 months to prepare to take over operations of the radio system, as well as time needed for recruitment/hiring of an Executive Director. As indicated in the PSERN Operator ILA, the Board of Directors will determine whether the Executive Director will be a contracted employee from another governmental agency or hired directly as an employee of the PSERN Operator. The ILA also provides for the Operator/Executive Director to retain staff through agreements with other agencies or directly hire its staff as employees of the PSERN Operator. 

According to county executive staff, the Board of Directors is anticipated to hold its first convening in March 2021. County executive staff indicate that the Board is anticipated to make a decision on an approach to hiring an Executive Director at the Board’s first meeting.
Per the proposed ordinance, any agreement between the County and the PSERN Operator as authorized by the ordinance shall ensure full cost recovery for the County.

There are proposed amendments. Amendment 1 (Attachment 2) would make technical and clarifying edits in the proposed ordinance. Additionally, Title Amendment 1 (Attachment 3) would technical and clarifying edits to the title to comport with the body of the ordinance.

BACKGROUND 

King County Council approved Ordinance 17993 in March 2015, authorizing a ballot measure for the capital, transition, and financing costs for PSERN to be funded through a nine-year property tax levy. Voters approved the ballot measure in April of that year. Once completed, PSERN will replace and upgrade the county’s existing emergency radio communications system which is more than twenty years old. King County is responsible for leading and implementing the PSERN project per Attachment A to Ordinance 18075 (“Implementation ILA”).

PSERN Operation after Project Completion. The Implementation ILA contemplated establishment a nonprofit entity (“PSERN Operator”) to own, operate and govern the PSERN System after it is built and fully tested, with the PSERN Operator being able to accept the transfer of the PSERN System from the County and be fully responsible for PSERN following issuance of full system acceptance by the PSERN Joint Board.[footnoteRef:1] As indicated in the Implementation ILA, the Parties “intend and agree” that the PSERN Operator shall be deemed to be the successor to the County for all PSERN System purposes and shall assume all of the County’s rights, responsibilities and liabilities under PSERN contracts, licenses, leases and agreements. [1:  Relating to start up of the PSERN Operator, the Implementation ILA indicates that “as provided in the Operations Period ILA [PSERN Operator ILA] the Parties shall cause said new PSERN Operator to hire an Executive Director and staff, train staff, establish facilities, contract for goods and services, install systems and undertake all other steps necessary for the PSERN Operator to be able to accept the transfer of the PSERN System from the County and be fully responsible for the Operations Period upon issuance of FSA by the Joint Board”. Of note, the Joint Board is the oversight body for the PSERN project during the project implementation period.] 


Attachment A to Ordinance 18074 (2015 MOA). Concurrent to execution of the Implementation ILA, the County and the eleven signatory cities representing the owners of the County’s existing emergency radio network[footnoteRef:2] also entered into a memorandum of agreement (“MOA”) relating to the future operation of PSERN following project full system acceptance.[footnoteRef:3] The MOA set out the basic terms under which the Parties would establish the new, nonprofit entity (“PSERN Operator”) that would own, operate and govern PSERN once completed. [2:  Bellevue, Issaquah, Kirkland, Mercer Island and Redmond (EPSCA member cities); Auburn, Federal Way, Kent, Renton and Tukwila (Valley Com member cities); and the City of Seattle.]  [3:  Ordinance 18074 was approved by Council in June 2015.] 


It was intended by the Parties that the MOA would be superseded by a future Interlocal agreement (“PSERN Operator ILA”), which would establish the PSERN Operator and detail the future PSERN governance and operations structure with more specificity. 

Attachment A to Ordinance 19165 (PSERN Operator ILA). In September 2020, Council approved Ordinance 19165, authorizing the Executive to execute the Puget Sound Emergency Radio Network Operator Interlocal Cooperation Agreement (PSERN Operator ILA) with the cities of Auburn, Bellevue, Federal Way, Issaquah, Kent, Kirkland, Mercer Island, Redmond, Renton, Seattle and Tukwila to create the PSERN Operator that will assume ownership and control of PSERN following project full system acceptance (FSA).[footnoteRef:4] Project FSA is currently anticipated for February 2023. [4:  Per the PSERN Operator ILA, the PSERN Operator is established as a new separate governmental agency under RCW 39.34.030(3)(b) that is organized as a nonprofit corporation under RCW chapter 24.06 as authorized by the Interlocal Cooperation Act (Chapter 39.34 RCW) to assume ownership and control of PSERN following project full system acceptance.] 


The PSERN Operator ILA also establishes and outlines the duties and powers of the Board of Directors to serve as the governing body of the PSERN Operator. Table 1 provides an overview of the Board’s composition.

Table 1. PSERN Operator Board of Directors Composition
	4 Voting Members
	King County Executive or
designee approved by the King County Council

	
	City of Seattle Mayor or designee

	
	One mayor or city manager or 
designee representing Eastside Public Safety Communications Agency (EPSCA) member cities

	
	One mayor or city manager or 
designee representing Valley Communications Center (Valley Com) member cities

	2 Non-voting
Members
	Representative appointed by the King County Police Chiefs & Sheriff Association

	
	Representative selected jointly by the King County Fire Commissioners Association and the King County Fire Chiefs Association



As noted in Table 1, appointment of a designee of the King County Executive to serve as the King County representative to the Board requires King County Council confirmation by motion. This requirement was fulfilled by Council approval of Motions 15825 and 15826.[footnoteRef:5] [5:  Motion 15826 confirmed the Executive’s appointment of Brenda Bauer and the County’s representative to the PSERN Operator Board of Directors. Motion 15825 confirmed the Executive’s appointment of Dwight Dively, as an alternate for the County representative to the Board. Both motions were approved by Council on February 23. 2021.] 


PSERN Operator Executive Director. The PSERN Board of Directors, per the Operator ILA, will determine whether the Executive Director will be a contracted employee from another governmental agency or hired directly as an employee of the PSERN Operator. If the former, the Board will contract for an “at will” employee approved by the Board and who may be terminated from the position by a unanimous vote by the Board. If the latter, the Board will hire and set the compensation for and be authorized to terminate the employment of the Executive Director. As indicated in the ILA, the Executive Director would be required to have experience or comparable equivalent skills in the technical, financial, and administrative fields of public safety radio and his or her appointment shall be on the basis of merit only.

Duties of the Executive Director. The Executive Director will report to the Board of Directors and regularly advise the Board on matters related to the operation and functions of the PSERN System and the PSERN Operator, including proposed budgets, financial and liability issues, and all other appropriate matters related to the PSERN System and Operator. Additionally, the Director may request assistance from the PSERN Operating Board[footnoteRef:6] to address tasks for technical and user-related expertise. The duties of the Executive Director, as set forth in the ILA, are as follows: [6:  The PSERN Operator ILA requires the Board of Directors to establish and maintain an Operating Board to provide advice and expertise to the Board of Directors. At least one fire commissioner must be included in the Operating Board’s membership.] 

· Manage the PSERN Operator’s day-to-day activities consistent with applicable policies, procedures, and standards
· Retain appropriate PSERN Operator staff either through the direct hire of staff or through an agency agreement (i.e. contract staff)[footnoteRef:7] [7:  Of note, the ILA identifies employment terms for individuals who will work for the PSERN Operator, as well as provisions for temporary employment (not to exceed 18 months) for individuals whose position will end as a result of PSERN and who are not hired by the PSERN Operator.] 

· Hire, evaluate, supervise, discipline and terminate staff in compliance with applicable budget, policies, procedures, agreements and standards
· Propose and administer annual budgets including a contingency
· Approve, consistent with applicable budget policies adopted by the Board of Directors, expenditures and sign contracts in amounts as established by the Board without additional Board approval
· Track the performance of PSERN systems and services
· Provide support to the Board of Directors
· Recommend policies, procedures and standards (and changes thereto) including without limitation policies governing the procurement of goods, services, public works and improvements, staffing and emergency responses
· Provide written monthly reports to the Board of Directors describing the PSERN Operator’s budget status, System performance against targets, partial or full System outages, purchases at or above $10,000, and System usage statistics
· Maintain and manage records in accordance with applicable state and federal laws and regulations
· Prepare an annual report for the PSERN Operator
· Perform other duties as assigned by the Board of Directors
ANALYSIS

Proposed Ordinance 2021-0107 would authorize the Executive to enter into an agreement or agreements with the Puget Sound Emergency Radio Network (PSERN) Operator to contract for county employees to serve as the PSERN Operator Executive Director and staff and for the conduct of recruitment and hiring processes for the Executive Director or staff (or both). Specifically, the ordinance would authorize three types of staffing agreements, as applicable:
· An agreement to contract for a county employee to serve as the Executive Director of the PSERN Operator
· An agreement to contract for one or more county employees to serve as the staff of the PSERN Operator
· An agreement for the County to conduct a recruitment and hiring process for the PSERN Operator Executive Director or staff, or both. As indicated by Executive staff, this would be conducted through KCIT HR, which has capacity to conduct this process(es).

According to county executive staff, it is estimated that the PSERN Operator will need at least 18 months to prepare to take over operations of the radio system, as well as time needed for recruitment/hiring of an Executive Director. As further indicated, the Board of Directors is anticipated to hold its first convening in March 2021.

As noted earlier in this staff report, the PSERN Operator ILA directs the PSERN Operator Board of Directors to determine whether the Executive Director will be a contracted employee from another governmental agency or hired directly as an employee of the PSERN Operator, and further indicates that it would be within the Executive Director’s authority to retain appropriate PSERN Operator staff either through the direct hire of staff or through an agency agreement. County executive staff indicate that the Board is anticipated to make a decision on an approach to hiring an Executive Director at its first meeting.

Per the proposed ordinance, any agreement between the County and the PSERN Operator as authorized by the ordinance shall ensure full cost recovery for the County.

AMENDMENT

Amendment 1 (Attachment 2) would make technical and clarifying edits in the proposed ordinance (e.g. clarifying ‘agreement’ to read ‘agreement or agreements’ where applicable). Additionally, Title Amendment 1 (Attachment 3) would make technical and clarifying edits to the title to comport with the body of the ordinance.
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