[image: image1.wmf]
King County 
Regional Policy Committee

REVISED STAFF REPORT

AGENDA ITEM:                     

     DATE: 

June 5, 2002

PROPOSED ORDINANCE    2002-0163.3
     PREPARED BY: 
Clifton Curry and






Beth Mountsier
SUBJECT:  Proposed Ordinance 2002-0163.3   AN ORDINANCE implementing the district court redistricting committee's amendment to the districting plan for the 2002 general election and amending the district court plan to reduce the number of electoral divisions from nine to three beginning January 6, 2003; amending Ordinance 9282, Section 1, as amended, and K.C.C. 2.68.010, Ordinance 4549, Section 3, as amended, and K.C.C. 2.68.020,  Ordinance 8935, Section 3, and K.C.C. 2.68.060,  Ordinance 8935, Section 4, as amended, and K.C.C. 2.68.070, Ordinance 9427, Section 7, as amended, and K.C.C. 2.68.078, Ordinance 10476, Section 2, as amended, and K.C.C. 2.68.085, Ordinance 8935, Section 4, as amended, and K.C.C. 2.68.070, Ordinance 9427, Section 7, as amended, and K.C.C. 2.68.078 and Ordinance 10476, Section 2, as amended, and K.C.C. 2.68.085, recodifying K.C.C. 2.68.060 and decodifying K.C.C. 2.68.050 and K.C.C. 2.68.300.


On May 30, 2003, the Law, Justice, and Human Services Committee gave a Do Pass recommendation to proposed Substitute Ordinance 2002-0163.2.

COMMITTEE ACTION:  On June 5, 2002 the Regional Policy Committee gave a Do Pass Version 3 recommendation to proposed Substitute Ordinance 2002-0163.2, with amendments to Sections 12 and 13 of the ordinance.

SUMMARY:  The Law, Justice and Human Services Committee of the King County Council approved a substitute ordinance amending the county’s district court plan.  The substitute is a compromise piece of legislation that is now before the Regional Policy Committee does the following:

· Incorporates the Re-Districting Committee’s proposed ministerial changes needed to reflect changes in the county’s precincts resulting from the 2000 census state re-districting;

· Maintains the court’s nine electoral divisions for the 2002 General Election, thereby continuing the county’s policy of local election of judges (the judges will stay in office through 2006);

· Reduces the number of court divisions from nine to three on January 6, 2003 (see attached tables showing the changes), thereby freeing the court from the statutory mandates that greatly restrict its ability to change operations in facilities and allocate staff;

· The change will allow the court and the county executive to evaluate alternative plans for staffing, hours of operations, and use of court facilities for the 2003 and future budgets;

· The substitute ordinance also require that the court and executive solicit city and community comment before as changes are evaluated and requires prior notification to council before change in operations and closing facilities .

The Law, Justice and Human Services (LJHS) Committee had three meetings regarding the proposals for the district court plan amendment required by state statute for the 2002 general election and for future years—especially as in impacts the preparation of the 2003 budget.  The committee heard the staff presentation of two ordinances (2002-0163 and 2002-0164), various amendments, and two proposed compromises—one creating three divisions in 2003 and another creating five (see attached tables for a description of the two proposed plans).  In addition, representatives of the court, the re-districting committee, and the executive provided input on these ordinances.  

Staff, at the May 2nd,16th, and 30th meetings, indicated to the LJHS Committee that addressing the divisional boundaries of the district court has broad policy implications—most importantly, recognizing the CX budget deficits facing the county and the need for new ways of doing business.  Consequently, staff presented a compromise that allows for “local” election of judges in the next election to ensure that local needs are met in future planning.  But also presented an option of reducing the number of divisions of the court in 2003, allowing for a shift from local/decentralized operations, to a more central and cost effective means of providing court services.  

This staff report addresses the two original proposed ordinances for amending the District Court Districting Plan as reflected in King County Code Chapter 2.68.  The first ordinance—2002-0163--represents amendments to the Districting plan that were adopted by the Districting Committee at its March 8, 2002 meeting.  The committee proposed changes that adopt recent ministerial changes in precinct boundaries, adds another judge to the Issaquah Division, changes certain boundaries that could facilitate a consolidation of courtrooms to the Regional Justice Center, and calls for future meetings to discuss the future of the court.   The second ordinance—2002-0164--represents a proposal the executive made to the districting committee for a more comprehensive and aggressive set of amendments.  This plan calls for the reduction in the number of court divisions from nine to three.  The re-districting committee rejected the plan.  This ordinance is still pending the LJHS Committee and is not before the Regional Policy Committee.
In addition, this report reviews the background of the state and county requirements for the district court amendment plan, reviews the two proposed ordinances, and includes suggested amendments that would address the concerns of the court and executive, while providing options and flexibility for the court to address the continuing county budget problem.

Background.  The district court is the county’s court of “limited jurisdiction” and has responsibility for traffic infractions, certain civil matters, and misdemeanor criminal offenses in the county’s unincorporated areas, cities that contract with the court, and for the adjudication of “state” offenses (violations of state statute in the county or when the arresting agency is the Washington State Patrol).  The court has 26 judges that operate out of nine divisions at 11 locations throughout the county.  The requirements and structure of the district court are contained in state statute, county code, and are also governed by court rules.  Generally, state law empowers the local county legislative authority with significant flexibility in the development of the court’s jurisdictional structure.

RCW 38.38.050 establishes the standards for district court jurisdictional structure allowing for multiple districts in a single county or districts that cross county boundaries.  To implement this statute, the county adopted K.C.C. 2.68.060 in 1989, which states:

The King County council finds that a unified, countywide district court, utilizing existing court facilities as satellites, while at the same time supporting the concept of local filing and handling of cases, would provide for a more equitable and cost effective system of justice for the citizens of King County.  It further recognizes its function to serve municipal courts and the continuation of contract municipal courts within the district court facilities where occurring, located as close to the municipality as possible.  It is the intent of council to establish such a unified district court system.

State statute does allow for the establishment of separate electoral districts within a single court district.  RCW 38.38.070 allows 

“a county legislative authority for a county that has a single district but has multiple locations for courtrooms may establish separate electoral districts to provide for election of district court judges by subcounty local districts.”  

When King County adopted its first district court plan, it identified nine separate divisions of the court and set each of these divisions as a separate electoral district.  

The state does mandate the location of court offices and courtrooms.  RCW 3.38.022 states that while facilities serving more than one district (in this case, a “subcounty local district”) can be co-located, “they cannot be more than two miles outside the boundary of the district which it serves.”  Consequently, each of the nine King County District Court Divisions must have a courtroom within its boundaries, or no more than two miles from the division boundary.  State law and court rules also require that each “court of record” be open except for “non-judicial days” (weekends, holidays, and other days as prescribed annually by the Washington State Supreme Court).  

The following table shows the court’s divisions, the areas served, and the number of judges elected from each division.  The cities that contract for services are in italics.  Residents of the other cities use the courts for civil matters and when they have infractions or offenses filed by state agencies.
Current District Court Divisions

	Division
	Area & Cities Served
	Judges

	Aukeen 

(City of Kent)
	South Unincorp. King Co., Enumclaw, Auburn, Black Diamond, Maple Valley, Covington, Algona, Pacific, Ravensdale, & Hobart
	3

	Bellevue
	East Unincorp. King Co., Bellevue, Eastgate, Factoria, Mercer Island, Clyde Hill, & Beaux Arts
	3

	Federal Way
	South Unincorp. King Co. & Federal Way
	3

	Issaquah
	East Unincorp. King Co., Issaquah, Sammamish, High Point, Preston, Fall City, Snoqualmie, North Bend, Cedar Falls, Tokul, & Alpental
	1

	Northeast

(City of Redmond)
	North & East Unincorp. King Co., Redmond, Kirkland, Woodinville, Bothell, Duvall, Carnation, Skykomish, & Juanita
	4

	Renton
	South Unincorp. King Co., Renton, Newcastle, &Tukwila
	2

	Seattle
	Seattle
	5

	Shoreline
	Shoreline, Kenmore, & Lake Forest Park
	2

	Southwest

(City of Burien)
	Burien, DesMoines, Normandy Park, Vashon Island, & SeaTac
	3


         Italicized Names Denote District Court City Contracts

Impact of current policies.  The adoption of the policy related to the  nine divisions was a specific decision made late in the last century to provide “local” court services—where court services are decentralized and available at multiple locations.  However, this is a county, not a state mandate.  In fact, under state statute, King County could reduce the number of divisions within the county to just two.  Yet, for the past decade, district court caseloads, filings, and transactions have been decreasing, primarily because of the establishment of new municipal court jurisdictions (as new cities formed as a result of the Growth Management Act). Nevertheless, county policy has continued to require that the court provide county-wide services through its divisions, thereby restricting the ability of the court to reduce its facility expenditures or benefit from other savings that could result from consolidations or changes in processes.  Furthermore, the requirement that the county keep courtrooms and offices open in each division for every “judicial day” results in keeping staff and security for court offices even when no hearings are scheduled.  Additionally, having to keep every court open hampers the highest utilization of staff resources that might result from consolidating cases in a more centralized way.

While the original policy called for local services, more recent council policy direction to the court has resulted in centralizing rather than de-centralizing court processes and activities.  For example, the council has encouraged the court’s programs for dealing with domestic violence and for re-licensing offenders with suspended driver’s licenses.  To implement these programs, the court has adopted processes that consolidate the cases at three courts (in three divisions), rather than leaving cases throughout the county.  In these instances, access to justice is better served through consolidation rather than decentralization.

An additional impact of the policy is the changing fiscal state of the county.  When the decentralized policy was adopted, the county’s revenues were more than keeping pace with overall expenditures.  However, that has changed.  For the 2002 Budget, the council adopted reductions in each criminal justice agency as part of the solution for a $41 million CX deficit.  The district court took a disproportionate share of the cuts.  The council tasked the court, through provisos, to develop plans to reduce expenditures, improve efficiency and consolidate programs.  The court has presented it responses to the council, acknowledging that the it must make significant cuts and changes to live within reductions.  In part, the court has already administratively “reduced” its number of divisions to three in reducing administrators and other administrative overhead.  However, the court is greatly hindered in making changes under the existing districting plan that would allow for the types of changes needed to reduce expenditures, maintain an acceptable level of public safety, and ensure a appropriate level of customer service.

District Plan Amendments.  State statute sets the requirements for electoral and district court boundaries.  RCW 3.38.050 states that a city shall not lie within more than one district of the district court.  Similarly, RCW 3.38.070 applies the same standards to separate electoral districts—including electoral districts for judges of the district court.  Consequently, when changes to boundaries occur, such as after the 2000 Census and statewide re-districting, the county is required to examine its electoral and district court boundaries.  Often these new boundaries necessitating a realignment of precinct and electoral district boundaries.  According to the County Code (K.C.C. 1.12.010) “Precincts shall be divided, new precincts created, and boundaries of existing precincts altered, as necessary, to implement precinct balancing, ….”  In addition, new precincts shall reflect the appropriate boundaries—as identified by electoral precincts--for district courts.  

On March 8, 2002, the District Court Re-Districting Committee met and evaluated options for transferring and balancing precincts in order to meet these statutory requirements.  The committee met much later than it normally would have because the state was very late in finalizing its re-districting plan and conveying that information to county Records and Elections staff.  The committee considered the recommendations of the staff of Records and Elections for the precinct changes needed for compliance with state and county elections requirements.  In addition the committee considered several other proposals.  The following shows the recommendations adopted by the committee:

· Adjust the precinct boundaries within the existing nine divisions to accommodate technical changes to the electoral precincts and city boundaries that have occurred subsequent to the last amendments to the Districting Plan.

· Adjust the boundary between the Aukeen and Federal Way divisions so that the Regional Justice Center (RJC) complex is within two miles of the boundary.  This would allow for future consideration of consolidating the operations of the Aukeen and Federal Way divisions at the RJC.

· Increase the number of judges – from the current one to two – assigned to the Issaquah division to accommodate increased caseload and the further District Court objective that no division have only one judge.  The Districting Committee failed to reach agreement on where the additional judge for Issaquah should come from.

These recommendations are incorporated in Proposed Ordinance 2002-0163.1.  The judges of the district court met on April 26, 2002 to consider these recommendations.  They agreed to the ministerial and consolidation boundary changes, but did not agree (nor identify a possible judicial position to be moved) with recommendation to move a judge position to Issaquah.  Consequently, because the committee and the court did not identify the division that would “lose” a judicial position to increase the number of judges in the Issaquah Division, the council would have to amend the ordinance to identify this change if the council adopts the recommendation.

Alternative Executive Plan.  The LJHS Committee also received from the executive a plan to significantly reduce the number of divisions from nine to three.  The divisions proposed are as follows:

Executive’s Proposed District Court Plan

Proposed Ordinance 2002-0164.1

	New Division
	Current Divisions
	Judges

	South 
	Aukeen, Federal Way, Renton, and Southwest
	11

	East
	Bellevue, Issaquah, Northeast
	8

	West
	Seattle, Shoreline
	7


The executive noted that the original planning for changing the number of divisions also incorporated a reduction in the number of judges for the county.  However, the executive was unable to obtain the legislative change needed to reduce the number of judges.  Nevertheless, the executive indicated that the reduction in the number of divisions would allow for the significant cost savings.  Primarily, the executive’s savings would result from the flexibility of being able to reduce the number of court facilities.  The reduction in the number of divisions would allow for the full or partial closure of some courtrooms and offices without conflicting with the statutory “two-mile” rule examined above.  While the executive’s plan did not put forth any specific decisions regarding the consolidation of facilities, it would allow the county and the court to examine options to achieve savings.  Moreover, the executive indicates that the plan would give the court flexibility to allocate judicial and staff resources in the most efficient manner and to respond to shifts in caseload.  In fact, the executive’s plan would allow the court to address the judicial resource imbalance in the Issaquah Division with greater ease by providing a greater pool of judges in each of the new divisions rather than transferring the election of single judicial position.  In addition, the court could benefit from reducing some court hours or services at certain facilities without violating the “court of record” hours rules (as long as one facility in the larger division were open, it would qualify as “open” and allow the other facilities to close).  Any closure—full or partial would allow for staff and security savings and allow for process savings resulting from consolidation of cases. 

Nevertheless, the re-districting committee rejected this proposal.  The committee members acknowledged that the reduction in the number of divisions could save the court money.  But felt that before the committee could adopt the recommendations, much more study was needed.  The committee adopted a motion calling on the chair of the council to call on the committee to begin meeting immediately to consider the merits of the executive’s plan.  However, a larger issue hampering the implementation of the executive’s plan would have required judges to file and run for office in much larger districts in the November 2002 election.

Staff Analysis.  The council is mandated to adopt a districting plan that accurately reflects the precinct boundaries in order to meet elections filing periods.  The substitute ordinance that is now before the Regional Policy Committee adopts the ministerial changes needed for this important function.  

Proposed Ordinance 2002-0163.3  -Adoption of this ordinance includes the ministerial change and other recommendations of the re-districting committee, without identifying which division “loses” a judge for the Issaquah transfer.  Adoption of this ordinance—after amendment resolving the Issaquah Division judge issue—would allow judges to be elected within existing boundaries, but does not provide the district court with any relief from state mandates that inflate the costs of the court without adding any demonstrable benefit (e.g., having courts open with full security, even when there is no scheduled court business).

