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METROPOLITAN KING COUNTY COUNCIL

COMMITTEE OF THE WHOLE
STAFF REPORT

AGENDA ITEM: 4
DATE: October 23, 2006
PROPOSED NO: 2006-0388
PREPARED BY: Jennifer Giambattista
SUBJECT: MOTION 2006-0388 urging Congress to enact the Employee Free Choice Act, S. 842 or H.R. 1696.
SUMMARY:
Proposed Motion 2006-0388 urges Congress to enact the Employee Free Choice Act, S. 842 or H.R. 1696. The proposed motion is supported by the Executive. 
In the private sector, collective bargaining rights are generally governed by the National Labor Relations Act (NLRA). The Employee Free Choice Act makes a number of changes to the NLRA that are intended to facilitate union formation and protect the right of workers to organize.
· Certification Based on Signed Authorizations (Card Check). Provides for certification of a union as the bargaining representative if the National Labor Relations Board (NLRB) finds that a majority of employees has signed authorizations designating the union as its bargaining representative. The legislation eliminates the requirement for a secret ballot election. 
· First Contract Mediation and Arbitration. Provides that if an employer and a union are engaged in bargaining for their first contract and are unable to reach agreement within 90 days, either party may refer the dispute to mediation. If mediation is not able to bring the parties to agreement after 30 days, the dispute can be referred to arbitration and the results of arbitration shall be binding for two years. 
· Stronger Penalties for Employer Violations. Provides that the National Labor Relations Board must seek a federal court injunction against an employer whenever there is reasonable cause to believe the employer has discharged or discriminated against employees or engaged in conduct that significantly interferes with employee rights during an organizing or first contract drive. The legislation would also increase financial penalties for employer violations.

ANALYSIS 

The Impact on King County as An Employer. Union formation by public employees in Washington is governed by state law and thus the Employee Free Choice Act would not directly affect King County employees. 

Policy Reasons to Support or Oppose Legislation.
Proponents of the Employee Free Choice Act argue that establishing a one-step “card-check” is necessary because the existing two step process can result in employer coercion. Proponents also support the first contract mediation and arbitration in order to avoid situations where employers intentionally delay agreement on a first contract. 
Opponents of the Free Choice Act argue that eliminating the secret ballot election will limit the ability of employees to freely choose whether or not to support a union. Opponents also argue that existing possesses and penalties are sufficient to protect workers rights to organize. 
Status of Employee Free Choice Act

· S. 842. Introduced on April 19, 2005 and referred to the Senate Committee on Health, Education, Labor, and Pensions. 

· H.R. 1696. Introduced on April 19, 2005 and referred to Subcommittee on Employer-Employee Relations on May 5, 2005. 

If the proposed legislation is not enacted this year, it will likely be reintroduced in the next legislative session. 
INVITEES:
Kathleen Oglesby, Labor Liaison to King County Executive Ron Sims
David Freiboth, Executive Secretary, King County Labor Council
Rev. Dr. Sanford (Sandy) Brown, Executive Director, Church Council of Greater Seattle 
Marcus Courtney, CWA Local 37083, WashTech
Les French, Customer Care Representative and Shop Steward, Cingular Wireless
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