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SUBJECT

The recommendations of the King County Conservation Futures Advisory Committee for allocation of program funding for Conservation Futures Tax (CFT) and Parks Levy open space projects for 2020. 

SUMMARY

Each year, the King County Conservation Futures Advisory Committee prepares recommendations for CFT and Parks Levy open space acquisition project allocations. These recommendations are submitted to the Council, as well as to the Executive, who determines how to incorporate them into the proposed budget for the following year. Members of the Conservation Futures Advisory Committee will present their recommendations for project allocations for 2020 to provide funding to 61 projects with approximately $52 million in CFT and $11.9 million in Parks Levy funds.

BACKGROUND

King County Code,[footnoteRef:1] Motion 12587 and Ordinance 18890 provide for a process for an annual allocation of CFT and Parks Levy open space acquisition funds through a review managed by the King County Conservation Futures Advisory Committee.[footnoteRef:2] On an annual basis, members of the Advisory Committee present their funding recommendations, including the factors influencing those recommendations. These recommendations are then transmitted to the Executive, who determines how to incorporate them into the proposed budget.   [1:  K.C.C. 26.12]  [2:  The official name in code is "Conservation Futures Citizen Oversight Committee." However, legislation has been introduced to change the name to "Conservation Futures Advisory Committee," and the Committee refers to itself as such in the report.] 


The CFT is a dedicated portion of the property tax that is authorized by state law[footnoteRef:3] to acquire property rights to conserve open space lands. It has been collected in King County since 1982. Open space lands are defined in K.C.C. 26.12.003 and RCW 84.34.020 to include open space, agricultural lands, and timber lands. CFT funds are allowed to be used to protect, preserve, maintain, improve, restore, limit the future use of, or other otherwise conserve open space lands.  [3:  Conservation futures are established in RCW 84.34.200 through .240.] 


State law sets the maximum rate for the CFT at 6.25 cents per $1,000 of assessed valuation. King County’s CFT rate was originally set at that level, but due to a state-imposed limit on annual property tax growth, the tax rate has eroded over time and by 2018 was being collected at less than 4 cents per $1,000.[footnoteRef:4]  [4:  Increasing the CFT to its State-authorized maximum would require a vote of the people.] 


In 2018, the King County Council passed Ordinance 18774, which adopted changes to the CFT program in accordance with recommendations from the Land Conservation Advisory Group, which was convened in 2016 to advise the Council on ways to preserve remaining conservations lands within a generation. The two major changes to the CFT program were an increase to the bond cap from 50 percent to 80 percent of anticipated annual conservation futures tax levy funds for debt service, and removal of the requirement that a project receive equal or greater funding from another source in order to receive a CFT grant, if the project is located in an equity area. To be considered an equity area and therefore receive a match waiver:

1. The project must be located in a census tract in which (A) the median household income is in the lowest one-third for median household income for census tracts in King County (B) hospitalization rates for asthma, diabetes, and heart disease are in the highest one-third for census tracts in King County; and (C) for areas within the Urban Growth Boundary, that do not have a publicly owned and accessible park within one-quarter mile of a residence, or for areas outside the Urban Growth Boundary, that do not have a publicly owned and accessible park within two miles; or
2. The project proponent must demonstrate, and the citizen oversight committee determine, that residents living in the area experience disproportionately limited access to public open spaces as well as demonstrated hardships such as, but not limited to, chronic low incomes, persistent poor health, or high rates of utilization of free and reduced price school meals.[footnoteRef:5] [5:  K.C.C. 26.12.003.E] 


The Parks, Open Space and Trails Levy, which will be voted on by King County voters in August 2019, would, in part, provide funding for acquisition of open space.[footnoteRef:6] The Conservation Futures Advisory Committee provides recommendations on the use of these monies. [6:  Ordinance 18890] 


ANALYSIS

2020 Project Funding Recommendations. The Advisory Committee received requests for $98 million across 61 project applications. The committee recommended funding for all 61 of the projects that applied, although there were not sufficient funds to fully fund each project. In total, the committee recommended $52 million in CFT and $11.9 million in Parks Levy monies. $11 million of the $11.9 million is contingent on the passage of the 2020-2025 Parks Levy. 

Table 1 below summarizes the project applications for 2018, 2019, and 2020, and shows that the number and amount of both applications and recommended awards for 2020 are significantly higher than in previous years. The committee credits this to work done around the Land Conservation Initiative and the Land Conservation Initiative policies that have been implemented, as well as one-time funding previously held in a reserve account.

	Year
	Number of Applications
	Number of Recommended Awards
	$ Amount Requested
	$ Amount Recommended

	2018
	47
	46
	$33 million
	$19 million

	2019
	40
	39
	$32 million
	$20 million

	2020
	61
	61
	$98 million
	$69 million


Table 1: CFT Applications and Recommendations – 2018 - 2020

Projects recommended for funding included:

· 20 projects submitted by cities
· 2 projects submitted by a Park District
· 2 projects submitted by a non-profit
· 37 projects submitted by King County

Twenty-three of the proposed projects are located within cities, and 38 of the proposed projects are located in unincorporated King County. A list of the projects the Advisory Committee has recommended, a detailed description of each project, and a map of project locations can be found in the King County Conservation Futures Advisory Committee’s report (Attachment 1). 

Match Waivers. As discussed above, Ordinance 18774 allows applicants to apply for a match waiver if the project is located in an equity area. The Committee received match waiver requests for 11 projects.[footnoteRef:7] Of the 11 projects, one automatically qualified due to its location (Method #1 described above). The Committee recommended five additional waivers using Method #2. For these six projects, the project is vested for a match waiver for any future year CFT funding is applied for.  [7:  The committee received ten requests, but chose to split one request into two pieces, with one portion of the project receiving a waiver recommendation and the other portion receiving a conditional recommendation.] 


The committee also recommended two "conditional waivers," where the committee determined that the proposal could potentially qualify for a match under Method 2, but that more information was necessary in order to make a determination. Executive staff states that these two projects are recommended to receive a match waiver this year, but will not be automatically guaranteed a match waiver in subsequent years. 

Policy Considerations. The following project includes policy considerations related to CFT code requirements.

Boscolo Farm Match Waiver

For the County-sponsored Boscolo Farm project, the committee recommends a match waiver be granted, although the report states that the project “does not explicitly meet the open space equity criteria under either method #1 or method #2” set out in the definition of "equity areas" in KCC 26.12.003.  Pursuant to KCC 26.12.010.E, the match contribution requirement may be waived for acquisitions in equity areas. The committee's report states that although the project, an incubator farm for immigrant and refugee farmers, does not satisfy either of the methods established in county code for determining an equity area, nevertheless the project "merits a match waiver based on its intent to provide an underserved immigrant and refugee community with land upon which to farm and the infrastructure of an education and support program." Executive staff, in consultation with the Advisory Committee Chair, has since clarified that the project "could be considered to qualify under method #2, but using a different interpretation of that method than with other match waiver request projects." 

In order to satisfy the definition as an equity area under method #2, the committee must determine that "residents living in the area experience disproportionately limited access to public open spaces as well as demonstrated hardships such as, but not limited to, chronic low incomes, persistent poor health, or high rates of utilization of free and reduced price school meals."[footnoteRef:8] For other projects, the committee considered the “area” to be the immediate geographic area. In the case of this project, however, the "area" was considered to be the "broader surrounding areas." With a plain reading of the code requirement that residents of the area must meet the specified criteria, it seems unlikely that this project would meet the criteria for a match waiver. The definition of equity areas appears to be directed more to the concept of open space as parkland or green space.  It does not clearly apply to situations such as the Boscolo Farm project, providing access to farmland for community members who suffer from the types of disparities identified in the definition but do not live in the immediate surrounding area.   [8:  K.C.C. 26.12.003] 


Budget appropriation decisions for the recommended projects would not occur until the mid-biennium supplemental budget process.  Therefore, the Council could, if interested, broaden the definition of equity areas to include language accounting for the type of situation identified by the Boscolo project, prior to making the 2020 CFT appropriations. Legislation has been introduced and referred to the Mobility and Environment Committee[footnoteRef:9] that proposes a number of changes to K.C.C. 26.12, the code section in which the criteria for equity areas and match waivers are contained. The Council could consider potential adjustments to the equity area criteria as part of the review of that legislation. [9:  2019-0287] 
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RELATED LEGISLATION

Four related pieces of CFT legislation were transmitted to the Council on July 1, 2019. Items 1-3 are have been referred to the Mobility and Environment Committee. Item 4 has been referred to the Budget and Fiscal Management Committee.
 
1. 2019-0287: An ordinance incorporating code changes to the CFT requirements and CFT Advisory Committee recommended by the King County Open Space Equity Cabinet.

2. 2019-0288: A motion modifying project eligibility criteria for CFT project selection.

3. 2019-0289: An ordinance authorizing the use of an interlocal agreement template for cities, towns, and metropolitan park districts for open space acquisition projects. 

4. 2019-0290:  An ordinance making a supplemental appropriation of $11 million in bond-backed funding to the conservation futures fund. 

ATTACHMENTS

1. Recommendations for the Allocation of 2020 Conservation Futures Tax Levy and Parks Levy Open Space Acquisition Funding, June 14, 2018, King County Conservation Futures Advisory Committee

2. Summary Table of Conservation Futures Advisory Committee 2020 CFT and Parks Levy Funding Recommendations

3. Presentation slides: Recommendations for 2020, Conservation Futures Funds & King County Parks Levy Funds, King County Conservation Futures Advisory Committee

4. Transmittal Letter, King County Conservation Futures Advisory Committee


INVITED

· Terry Lavender, Chair, King County Conservation Futures Advisory Committee
· Mark Johnsen, King County Conservation Futures Advisory Committee
· Ingrid Lundin, Project Program Manager, King County Department of Natural Resources and Parks
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