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METROPOLITAN KING COUNTY COUNCIL

NATURAL RESOURCES, PARKS & OPEN SPACE COMMITTEE

STAFF REPORT

	AGENDA ITEM:
	10
	DATE:
	December 12, 2002

	PROPOSED NO.:
	2002-0594
	PREPARED BY:
	Monica Clarke


SUBJECT:  
An ordinance relating to the transfer and operation of the Kenneth Jones Pool in Federal Way. 
BACKGROUND:

Proposed Ordinance 2002-0594 authorizes the Executive to enter into an agreement with the city of Federal Way to:
1. Transfer the Kenneth Jones Pool in Federal Way to the city of Federal Way; and assign the lease with the Federal Way School District for the underlying real property from the county to the city; and
2. Provide for the continued operation of the pool by King County for the first 6 months in 2003.

Intergovernmental Land Transfer Agreement

The Intergovernmental Land Transfer Agreement transmitted with the ordinance is a working draft of the interlocal agreement under consideration by the city and the county. The ordinance and ILA were transmitted in time to meet statutory public notice requirements, but before negotiations concluded with the city.  An agreement has now been reached with the city, however, Federal Way has not officially approved the transfer agreement.

Highlights of the agreement include:


· Conveyance of Title: King County will convey all ownership interest to the city within 30 days of execution of the agreement.


· Recreational Use In Perpetuity: The City covenants that the property will continue to be used for park and recreation purposes, or other equivalent facilities will be conveyed to the county in exchange. 

· Access: The City covenants that it will not limit access to and use of the property by non-city residents, in any way that doesn’t also apply to city residents; if differential fees for non-city residents are imposed, they will be reasonably related to the cost borne by city taxpayers to maintain, improve or operate the property.
· Financial Arrangement; Capital Funding Contribution:  The County will transfer $75,000 for capital improvements to the pool to be distributed in two equal payments, one in 2003 and the second in 2004. Additional capital funding between $50,000 and $125,000 will be distributed to the City; the amount will be determined by the county based on the number of pool transfer agreements executed in 2002.  

· Operating Payment: The County will provide the City with a one-time payment of $76,008 to be used for the operation and maintenance of the pool.  This payment consists of CX revenue equal to the county’s cost of mothballing the facility, should the county have retained ownership of the pool.


· Operating Agreement: The County will operate the pool on behalf of the city for the first six months of 2003, for the period of January 1, 2003 through June 30, 2003 (see Exhibit C to the agreement).  The city will pay the County a total of $110,638.50. This payment is based on the total operating cost of $499,377 net estimated revenue of $278,100 to arrive at an annual operating cost of $221,277. This figure is divided by two to arrive at the cost for six months of operations (see Exhibit D to the agreement).


· Operating Costs: In the event operating costs are less than the actual costs provided for in this agreement, the County will refund the difference to the city. On the other hand, if operating costs exceed the annual payment to the county, the city may provide additional funding to the County or agree to a reduced operating schedule without providing additional funding.

· Standard Provisions: The agreement includes standard Indemnification and Hold Harmless and Environmental Liability provisions. Each party indemnifies and holds the other harmless; and provision is made for the responsible party to address remediation costs associated with any hazardous materials found on the property.

Highlights of the primary differences between the transmitted agreement and the final agreement are as follows:

· Expiration of Recreational Covenants: The covenants concerning continued recreational use of the pool have been adjusted to make clear that the requirement for such recreational use will expire on May 6, 2010, which is the end of the County's 40 year lease of the school district property on which the Pool is located and the end the 40-year useful life of the pool as set forth in the Forward Thrust Resolution.    

· Replacement Pool: The agreement has been modified to make clear that the covenants requiring continued recreational use will also terminate if the City builds and opens a recreationally equivalent pool that is operated under the same terms as are required by the Agreement.  

· Process Provisions: The portion of the agreement governing the County's operation of the pool on behalf of the City for the first six months has been slightly modified with regard to the dates of payment, the invoicing for payment, the consultation between the City and the County that is required, and the release from claims the County receives with regard to the County's operational decisions.

· Notification Requirements: Slight changes were made to the notice provisions of the environmental liability section that are similar to changes made in other transfer agreements.  The City is required to "immediately" notify the County if it finds hazardous materials.  Previously the notice was required within ten days of discovery.  In addition, the failure to provide the required notice is no longer a complete bar to a claim for clean up costs.

· Indemnification: An indemnification paragraph was added to make clear that during the operating period the City and the County will mutually indemnify one another for their respective negligent acts.
  

· Kenwood Pit Property Conveyance and Interlocal Agreement: The agreement has been amended to say that if the Council does not approve the conveyance of the Kenwood Pit property
 to the city for use as a park by July 1, 2003, then the pool will revert to the County. A form of interlocal that would be used for the conveyance of the Kenwood Pit property has been added as an exhibit.

SCHEDULE FOR PUBLIC HEARING & EMERGENCY STATUS:

The public hearing for the ordinance is scheduled at the Council meeting on December 16th.  The ordinance contains and emergency clause. The purpose of the emergency clause is to make the ordinance effective upon adoption by the Council. In order for an emergency ordinance to be effective, 9 “yes” votes are required to adopt the ordinance at the Council meeting. 
AMENDMENTS:

A title amendment and a striking amendment have been prepared to:

1. Make technical corrections to the ordinance; and

2. Deletes the original agreement (Attachment A. Intergovernmental Land Transfer Agreement) which was transmitted by the Executive in draft form as discussed above and insert the final version of the agreement dated 12-12-02 (Attachment 6).
ATTACHMENTS:

1. Proposed Ordinance 2002-0594


A.  Proposed Intergovernmental Transfer Agreement between King County and the City of Federal Way
2. Transmittal Letter from Executive 

3. Striking Amendment to Proposed Ordinance 2002-0594

4. Title Amendment to Proposed Ordinance 2002-0594

5. Intergovernmental Transfer Agreement between King County and the City of Federal Way dated 12-12-02

� The Kenwood Pit is a surplus parcel of King County Roads property located in the city limits of Federal Way.  It is approximately 7 acres in size and the city is interested in it because they would like to develop into a neighborhood park.  Through a interdepartmental memorandum of understanding, the Parks Division will compensate the KC Roads Division for the value of the property through a fund transfer and a transfer of park-owned land adjacent to right-of-way that Roads will need for future capital projects.  Once in Parks inventory, the Kenwood Pit will be able to be transferred to the city as park property under the provisions of RCW 36.89.050.





