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LEASE AGREEMENT
BY AND BETWEEN
KING COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF WASHINGTON 
AND
HEALTHPOINT, A WASHINGTON NONPROFIT PUBLIC BENEFIT CORPORATION

DATED: _____, _____2024


BASIC LEASE PROVISIONS

The words and figures set forth in Paragraphs A to O shall have the following meanings throughout the Lease except as expressly modified elsewhere in the Lease.

A. Landlord: HealthPoint
B. Tenant: King County
C. Property Address: 33431 13th Place South, Federal Way, Washington
D. Premises: the approximately 7,500 square feet of dedicated space (see Exhibit B-1) and approximately 1,990 square feet of shared space with HealthPoint (see Exhibit B-2)
E. Permitted Use: Primary medical and dental care; other health and human services and other public health services; all consistent with restrictive covenant against the property.
F. Term: An initial term of one hundred twenty (120) months beginning on the Commencement Date and terminating on the last day of the month of the day in which the 120-month period expires.
G. Optional Renewal Terms: two (2) consecutive five (5) year tenant options to extend.
H. Commencement Date: [_____________, 2024]
I. Monthly Base Rent for Initial Term: zero dollars ($0.00)
J. Additional Rent for Initial Term: n/a
K. Security Deposit: none
L. Prepaid Rent: none
M. Renewal Option Notice Date(s): [_____________, 2033 and _______________, 2038] (twelve months before the end of term)
N. Landlord’s Address for Notices:
HealthPoint
955 Powell Avenue SW
Renton, Washington 98057
Attention: Chief Executive Officer

O. Tenant’s Address for Notices:
King County Real Estate Services Section
King County Administration Building
500  4th Avenue, Suite 830
Seattle, WA 98101

LEASE AGREEMENT
	This Lease Agreement (“Lease”) is made by and between HEALTHPOINT, a Washington nonprofit public benefit corporation (“Landlord”), and KING COUNTY, a political subdivision of the State of Washington (“Tenant”) and is effective as of ___________________ (“Lease Date”).  Landlord and Tenant are each generically referred to herein as a “Party” and collectively as the “Parties”. 

RECITALS

A. Landlord, a public benefit nonprofit corporation, is a community-based, community-supported, and community-governed network of non-profit health centers dedicated to providing high quality care to all who need it, regardless of circumstances which qualifies as a Federally Qualified Health Center, as that term is defined in 42 USC § 1395x(aa)(4);  and provides access to medical care to poor and underserved populations in King County. 
B. Tenant, through King County Department of Public Health, serves low income, marginalized, and underserved populations through the provision of medical and related care and health services in King County. 
C. Landlord is the owner of the real property located at 33431 13th Place South in Federal Way, King County, State of Washington, and legally described on Exhibit A (the “Property”) pursuant to a real estate contract sale (as that phrase is defined in RCW 61.30.010) for the sale of the Property by Tenant, as Seller, to Landlord, as Buyer, memorialized under that certain Memorandum of Contract Sale and recorded against the Property under KC Rec No. ____________________ (the “Memorandum of Contract Sale”).
D. The terms of the Memorandum of Contract Sale require that Landlord perform certain improvements upon the Property (the “Project”) resulting in an integrated health and wellness center to be operated by Landlord and Tenant as King County Public Health.
E. Landlord and Tenant have entered into that certain consideration agreement dated on or about the date hereof (the “Consideration Agreement”) which provides, among other things, (i) that Landlord will complete Phase 1 of the Project (herein “Phase 1”) and Phase 2 of the Project (herein “Phase 2”) as those terms are defined and on certain terms and conditions set forth therein and (ii) that Landlord will thereafter provide health services to Medically Underserved Populations with King County Public Health (the “Health Services”).
F. The costs of completing the Project are a portion of the consideration provided by Landlord to Tenant for the sale of the Property.  
G. The Project contains certain demised premises (the “Premises”, as set forth and defined herein) within the Property for the exclusive use and control by King County Public Health, and certain shared spaces (“Shared Space”, as set forth and defined herein) within the Property to be used jointly by Tenant and Landlord in the provision of Health Services.
H. Tenant’s leasehold in the Premises and the Shared Space is an additional part of the consideration provided by Landlord to Tenant for the sale of the Property. 
AGREEMENT

For and in consideration of the mutual promises, covenants, and conditions herein, and for other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows:

1.	PREMISES; USE:  

1.1. Premises and Shared Space.  Landlord does hereby lease to Tenant, and Tenant does hereby lease from Landlord, those certain premises consisting of approximately 7,500 square feet of dedicated space shown and defined on Exhibit B-1 (the “Premises”) within the building located on the Property (the “Building”).  In addition, Tenant shall have the right to use, on a non-exclusive basis in collaboration with Landlord, that shared space shown on Exhibit B-2 (the “Shared Space”).  Tenant’s Share (as defined below) of the Shared Space consists of approximately 1,190 square feet, for a total leased area of approximately 8,690 square feet.  Tenant’s total leased square feet is 8,690 as shown on Exhibit B-2.  For the purposes of this Lease, the Parties agree that the total leased square feet means a rental area as determined by [ANSI/BOMA] Standard of Measurement.  

1.2. Provision of the Premises and Shared Space.  Upon commencement of the Term of this Lease, and subject to Landlord’s ongoing maintenance and repair obligation set forth in this Lease, Landlord shall not be obligated to perform any alterations or improvements to the Premises, the Shared Space or elsewhere, provided only that Landlord agrees to complete the Project pursuant to Section 3 of the Consideration Agreement. Upon completion of Phase 1, as provided under Section 3 of the Consideration Agreement, Landlord shall provide and maintain Building-wide standard furniture (including, without limitation, desks, chairs, book cases, and file cabinets but specifically excluding art decorations, computers, telephones, copy machines, IT systems or other equipment specific to Tenant) for the Premises and the Shared Space (defined below) as set forth on the Schedule of Furniture, Fixtures and Equipment attached hereto as Exhibit D (collectively, the “Initial Furniture”).  Tenant shall have meaningful opportunity to review the Initial Furniture and to set forth certain ergonomic requirements. 

1.3. Use.  Tenant may use the Premises for the purpose of primary medical and dental care, and to provide other health and human services and public health services that are complementary thereto for persons of lower incomes and other underserved populations with more limited access to quality health care in King County together with all reasonably related office and administrative uses and any other legally permissible use consistent with the Restrictive Covenant dated [_______________, 2024] recorded against the Property.  	
	
1.4. Project Delivery.  Landlord and Tenant acknowledge and agree that they are committed to integrated service delivery within the Project and agree that one (1) or more representative(s) appointed by Landlord and one (1) or more representatives appointed by Tenant shall participate in a committee intended to establish policies and procedures for the shared provision of Health Services, including without limitation the use of the Shared Space.

2. TERM
2.1. Initial Term.  The Term of this Lease shall be for one hundred twenty (120) full calendar months (“Term”), commencing on the date that Tenant shall have conveyed to Landlord equitable title to the Property and the Memorandum of Contract Sale shall have been duly executed by both Parties (the “Commencement Date”), and terminating on the last day of the 120th full calendar month thereafter.  

2.2. Renewal Terms.  Provided that Tenant is not in default under the terms of this Lease, Tenant shall have two (2) options to extend the Term of this Lease for an additional five (5) years each (each, an “Extended Term”), subject to providing Landlord no less than twelve (12) months’ prior written notice of Tenant’s intent to exercise said option(s).  Tenant’s extension rights shall apply to all of the Premises then leased by Tenant under this Lease.  From and after the commencement of the Extended Term, all of the terms, covenants, and conditions of the Lease shall continue in full force and effect as written, except that the monthly Rent for the Extended Term shall be at Fair Market Rent. The term “Fair Market Rent” for the purposes of this Lease shall mean the annual amount per rentable square foot that a willing, comparable, non-expansion, non-renewal, non-equity tenant would pay, and a willing, comparable landlord of a comparable building in the Federal Way market would accept under the transaction as further defined above, for new leases of similar space, considering, size, use type, and creditworthiness of tenant on or about the date on which the Fair Market Rent is being determined hereunder. The Fair Market Value rentable square foot rate determined above shall be determined for the respective market values for the Premises and Shared Space, as described in Section 1.1, above.

3. RENT: 
3.1. Initial Term Rent. Tenant shall not pay base rent or operating expenses during the Initial Term of this Lease but shall pay rent during any Extended Term as described in Section 2.2, above. 
  
3.2. Extended Term Rent. During any Extended Term, the Parties anticipate that this Lease shall convert to a triple net agreement in accordance with prevailing market terms at such time.

3.3. Improved Premises as Consideration.  It is the shared understanding and intent of the Parties that the Tenant shall enjoy Premises and Shared Space that are renovated upon Landlord’s completion of Phase 1 in accordance with the Consideration Agreement.  In any event where Landlord shall not have substantially completed Phase 1 prior to the end of the thirty-sixth (36th) month of this Lease, Landlord shall grant Tenant the right to either (i) a rent payment credit of not less than Twenty Dollars and No/100 ($20) per square foot, as adjusted to the day for each day that shall pass until substantial completion of Phase 1 of the Project as set forth under Section 3(b) of the Consideration Agreement; or (ii) a lease term credit providing an according number of days at the Initial Term Rent rate set forth in Section 3.1 to be added to the end of the Initial Term for each day that shall pass until substantial completion of Phase 1 of the Project as set forth under Section 3(b) of the Consideration Agreement. 

4. UTILITIES AND SERVICES:  So long as Tenant is not in default under this Lease, Landlord shall provide gas, steam, electricity, heat, ventilation, air-conditioning, water, elevator service, trash removal, snow and ice removal, medical facility janitorial services, sewer and storm water, and other customary services or utilities without interruption.  Landlord shall pay all real estate and ad valorum taxes, as may be applicable.  All other costs necessary for Tenant to do business in the Premises will be paid directly by Tenant, including expressly telephone and internet connection.  Landlord agrees to provide third-party security at the Building for the benefit of both Landlord and Tenant’s operations, and shall maintain electronic security measures, including but not limited to access controls, cameras and intrusion systems as described on Exhibit C attached hereto. 

5. COMMON AREAS:  Landlord also grants Tenant a nonexclusive license to use, in common with Landlord, other lessees (if any), and their respective guests and invitees, those portions of the Building and the Property incident to and necessary for Tenant’s use of the Premises and Shared Space, including but not limited to any utility rooms, cable and communication closets, or other spaces containing operational infrastructure, and which shall be accessible to Tenant at all times (the “Common Areas”).  

6. REPAIRS AND MAINTENANCE:  Landlord shall keep the Premises, Shared Space, and the Common Areas of the Building in operating condition and repair at least as good as the condition of the Building on the Commencement Date, the completion of Phase 1 or the completion of Phase 2, as the case may be, including but not limited to walks, landscaping, service areas, mechanical rooms, loading areas, and the roof and the exterior of the Building, reasonable use and wear and tear and damage by fire and other casualty excepted,   Landlord shall promptly repair malfunctioning fixtures, plumbing, HVAC and electrical systems in the Premises, Shared Space and public and common areas.  Landlord shall further maintain in condition and operating order at least as good as the condition of the Building on the Commencement Date and reasonably keep in repair consistent with plans for renovation of the Building (a) the structural portions of the Building, including the foundation, floor/ceiling slabs, roof, curtain wall, exterior glass and mullions, columns, beams, shafts (including elevator shafts), base Building stairs and stairwells, Landlord’s art work, Building mechanical, electrical and telecom closets (collectively, the “Building Structure”), (b) the base building mechanical, electrical, life safety, plumbing, sprinkler and HVAC systems of the Building (collectively, the ‎‎“Building Systems”), and (c) the common areas and signage.  In the event that such repairs are required as a result, in whole or in part, of the act or neglect of any duty by Tenant its agents, servants, employees, or invitees, then Tenant shall pay to Landlord the reasonable and actual cost of such maintenance and repairs.  Landlord shall provide janitorial service for the Premises. Tenant shall, at its own expense and at all times, keep the Premises neat, clean and in a sanitary condition.  Tenant shall permit no waste, damage or injury to the Premises.  Tenant shall promptly provide Landlord with written notice of the need for any repairs or maintenance to the Premises or the Building.  Landlord shall be responsible for the maintenance and repairs to the Premises, the Building, Building systems, and common areas which shall include but not limited to  interior lighting (including replacement of light bulbs, ballasts and starters as required); electrical, plumbing, heating, ventilating and air-conditioning systems (including replacement of filters as recommended  in equipment  service manual); floor coverings; window coverings; inside and outside walls (including windows and entrance and exit doors); all structural portions of the Building (including the roof and the watertight integrity of same); restrooms, common area hallways, porches, stairways; sidewalks; exterior  lighting;  parking lot  (including snow  removal, cleaning  and restriping as required); wheel bumpers; drainage; landscaping and continuous satisfaction of all governmental requirements (example: fire, building energy codes, indoor air quality and requirements to provide architecturally barrier-free premises for persons with disabilities, etc.).  

7. ALTERATIONS:  Tenant shall be entitled to perform alterations and/or improvements to the Premises (including, without limitation, the installation of fixtures and signs) subject to Landlord’s consent, which shall not be unreasonably withheld, conditioned or delayed.  Upon Tenant’s request, Landlord agrees to perform such alterations or improvements on Tenant’s behalf, subject to reimbursement from Tenant for Landlord’s actual and reasonable costs.  Tenant may from time to time remove any fixtures, alterations or improvements installed by Tenant in or to the Premises; provided that Tenant agrees to repair any damage caused by such removal.     Notwithstanding the foregoing, Tenant may perform alterations and/or improvements to the Premises without obtaining Landlord’s prior consent so long as such alterations and/or improvements:  (i) do not exceed $25,000 per project, (ii) are not visible from the exterior of the Building or from the Shared Space or Common Areas, (iii) do not adversely affect any Building system or the structural strength of the Building, and (iv) do not require penetrations into the roof of the Building.  As an alternative, upon mutual agreement, Tenant may request work to be completed by Landlord, and Tenant shall be billed at the pre-approved, mutually agreed upon amount.  In such instance(s), Tenant shall have the right to approve in advance the scope and estimated costs of such work to be completed. 

8. CONDEMNATION OR DAMAGE TO THE PROPERTY:  In the event a substantial part of the Premises is taken by the right of eminent domain, or purchased by the condemnor, in lieu thereof, or damaged by casualty, so as to render the remaining Premises economically untenantable as a result of any of the foregoing, then this Lease shall be canceled as of the time of taking at the option of either party.  The Parties shall refer to the Consideration Agreement for the allocation of rights in the property if any such event occurs prior to Landlord’s satisfaction of the terms and conditions of the Consideration Agreement.

9. PARKING:  Tenant shall have an exclusive right to dedicated parking stalls numbered ____________ as shown on Exhibit B-3 attached hereto for fleet parking.  In addition, Tenant shall have the non-exclusive right, during the Term of the Lease, to use the shared parking spaces shown on Exhibit B-3 attached hereto.    

10. LIENS AND INSOLVENCY:  Tenant shall keep the Premises free from any liens arising out of any work performed for, materials furnished to, or obligations incurred by Tenant and shall hold Landlord harmless against the same.  In the event Tenant becomes insolvent, bankrupt, or if a receiver, assignee or other liquidating officer is appointed for the business of Tenant, Landlord may cancel this Lease at its option.

11. DISPUTE RESOLUTION: The Parties agree to negotiate in good faith to resolve any disputes arising under this Agreement so that the purposes of this Agreement are not frustrated, and before seeking to resolve disputes in a court of law or any other forum.  Neither Party may seek relief in a court of law until and unless the dispute resolution process set forth in this Section 11 has been completed in good faith.

11.1. Designated Representatives. The Parties shall designate representatives for purposes of managing this Agreement and the dispute resolution process under this Section 11.  The Parties’ initial Designated Representatives shall be the Chief Administrative Officer for Public Health for the County and the Chief Financial Officer for HealthPoint, or such other persons as the Parties may designate in writing from time to time by giving notice.  The Parties’ Designated Representatives shall communicate regularly to discuss the status of the tasks and services to be performed and to prevent disputes from arising. 

11.2. Informal Dispute Resolution Process.  If a dispute arises, then:

Step One:	The Parties’ Designated Representatives shall confer and attempt to resolve the dispute within ten (10) business days of written notification by either Party. 

Step Two:	If the Parties’ Designated Representatives are unable to resolve the dispute within ten (10) business days, either Party may refer the dispute to HealthPoint’s Chief Executive Officer and the County’s Division Director for Administrative Services or their designees. HealthPoint’s Chief Executive Officer and the County’s Division Director for Administrative Services shall confer and attempt to resolve the dispute within ten (10) business days of receiving the referral. The conference may be in person or by other means, such as telephone conference, videoconference, etc.

11.3. Non-Binding Mediation. If the Parties cannot resolve the dispute utilizing the process in Section 11.2, the Parties may, by agreement, submit the matter to non-binding mediation. The Parties shall split the mediator’s fees, costs and expenses on an equal basis.  Each Party shall pay its own costs to prepare for the mediation, including any attorney fees or costs. 

11.4. Continued Diligence. During the course of conflict or dispute resolution efforts, the Parties agree to continue to diligently perform their respective responsibilities under this Agreement.

12. SUBLETTING OR ASSIGNMENT:  Tenant may assign this Lease in whole or in part or sublet all or any portion of the Premises to a related entity or affiliate upon notification to Landlord.  In addition, Tenant shall have the right to assign this Lease in whole or in part or sublet all or any portion of the Premises to unrelated entities with the prior written consent of Landlord, which may be withheld or conditioned as set forth:.   Landlord will agree to the sublease and assignment provided that (a) the use of the Premises by said related entity or affiliate must be similar to Tenant’s use and consistent with the Permitted Uses described herein, (b) such sublessee or assignee organization and clientele shall not be incompatible with HealthPoint’s market space or business practices, and (c) the subtenant or assignee must not use the Premises in any way that will create a nuisance to Landlord or any other tenants of the Building.  Landlord shall not have the right to recapture any sublease or assignment space without Tenant’s express written consent. Landlord acknowledges that Tenant is a home rule charter county and political subdivision of the State of Washington and is comprised of many separate departments and divisions. As such, use or occupancy of the Premises by any Tenant department or division shall not constitute a sublease or assignment under this Section 12.  

13. ACCESS:  Landlord shall have the right to enter the Premises at all reasonable times for the purpose of inspection or of making repairs, additions, or alterations upon note less than ten (10) business days’ notice to Tenant.  
  
14. INDEMNIFICATION; INSURANCE:  

14.1. County Self-Insurance.  Landlord acknowledges that Tenant, a Charter County Government under the Constitution of the State of Washington, maintains a fully funded self-insurance program as defined in King County Code 2.21 for the protection and handling of the Tenant’s liabilities, including injuries to persons and damage to property.  Tenant shall, at its own expense, maintain, through its self-funded program, coverage sufficient for all of its liability exposures for this Lease.  Tenant shall provide Landlord with at least thirty (30) days prior written notice of any material change in Tenant’s self-funded program and shall provide Landlord with a certificate of self-insurance as proof of coverage.  Landlord further acknowledges that Tenant does not maintain a commercial General Liability Insurance policy and is a self-insured government entity; therefore, Tenant does not have the ability to add Landlord as an additional insured to such policy.  Should Tenant cease self-insuring its liability exposure and purchase a Commercial General Liability Insurance Policy, Tenant shall add Landlord as an additional insured to such policy.  Tenant shall at all times maintain its self-funded program or a Commercial General Liability Insurance Policy, each in an amount sufficient to cover its liability exposure under this Lease. 

14.2. Landlord Insurance: Landlord shall maintain throughout the Term insurance as set forth in Section 12(b) of the Memorandum of Contract. 

14.3. Indemnification. Each Party shall defend, indemnify and hold the other harmless from and against any claims, suits, causes of action, judgments, damage, loss or liability for injuries to persons or property (excluding consequential damages such as lost profits) (collectively, “Claims”) to the extent caused by the negligent acts or omissions of their respective agents, officers and employees, arising out of or incidental to the exercise of rights and obligations under this Lease.  Where such Claims result from the concurrent negligence of the Parties, the indemnity provisions provided herein shall be valid and enforceable only to the extent of each Party’s negligence.  Each of the Parties agrees that its obligations under this Section 14 extend to any claim, demand, cause of action and judgment brought by, or on behalf of, any of its employees or agents.  For this purpose, each of the Parties, by mutual negotiation, hereby waives, with respect to each of the other Party’s only, any immunity that would otherwise be available against such claims under the industrial insurance provisions of Title 51 RCW.  In the event that any of the Parties incurs any judgment, award, and/or cost arising therefrom, including attorney fees, expenses, and costs shall be recoverable from the responsible Party to the extent of that Party’s negligence. 

15. COST AND ATTORNEY’S FEES:  If, by reason of any default or breach on the part of either party in the performance of any of the provisions of this Lease, a legal action is instituted, the prevailing party shall recover its reasonable costs and attorney’s fees in connection therewith.  It is agreed that the venue of any legal action brought under the terms of this Lease shall be in King County Superior Court.

16. LIENS. Landlord and Tenant shall keep the Premises and the Building free from any liens arising out of any work performed, materials furnished, or obligations incurred by Tenant or Landlord, and each shall indemnify and hold harmless the other from and against all liabilities, losses, damages and costs (including reasonable attorney fees and costs) incurred in connection with any such lien.  Landlord or Tenant may contest the validity or amount of any such lien or encumbrance in good faith provided that, within forty-five (45) days after the filing of such lien or encumbrance, Landlord or Tenant discharges the same by providing and recording a bond which complies with the requirements of RCW 60.04.161 eliminating said lien and/or encumbrance.

17. HAZARDOUS MATERIALS. 

17.1. Definitions. For purposes of this Lease, the term “Environmental Law” shall mean: any federal, state or local statute, regulation, code, rule, ordinance, order, judgment, decree, injunction or common law pertaining in any way to the protection of human health, safety, or the environment, including without limitation, the Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. § 9601 et seq. (“CERCLA”); the Resource Conservation and Recovery Act of 1976, 42 U.S.C. § 6901 et seq. (“RCRA”); the Washington State Model Toxics Control Act, RCW ch. 70A.305 (“MTCA”); the Washington Hazardous Waste Management Act, RCW ch. 70A.300; the Federal Water Pollution Control Act, 33 U.S.C. § 1251 et seq., the Washington Water Pollution Control Act, RCW ch. 90.48, and any laws concerning above ground or underground storage tanks.  For the purposes of this Lease, the term “Hazardous Material” shall mean:  any waste, pollutant, contaminant, or other material that now or in the future becomes regulated or defined under any Environmental Law.  

17.2. Landlord Representations and Warranties. Landlord represents and warrants to Tenant that there is no Hazardous Material on, in, or under the Premises or the Real Property as of the Commencement Date.  If there is any Hazardous Material on, in, or under the Premises or the Real Property which has been or thereafter becomes released , then Landlord (i) shall be solely responsible, at its sole cost, for promptly remediating the same to the extent required by Environmental Law and (ii) shall indemnify, defend and hold Tenant harmless from any and all claims, judgments, damages, penalties, fines, costs, liabilities or losses including without limitation sums paid in settlement of claims, attorneys’ fees, consultant fees and expert fees, incurred either during or after the Lease term as the result of such release.  

17.3. Hazardous Waste Restrictions. Tenant shall not cause or permit any Hazardous Material to be brought upon, kept, or used in or about, or disposed of on the Premises or the Property by Tenant, its employees, officers, agents, servants, contractors, customers, clients, visitors, guests, or other licensees or invitees, except in strict compliance with all applicable federal, state and local laws, regulations, codes and ordinances.  If Tenant breaches the obligations stated in the preceding sentence, then Tenant shall indemnify, defend and hold Landlord harmless from any and all claims, judgments, damages, penalties, fines, costs, liabilities or losses including without limitation sums paid in settlement of claims, attorneys’ fees, consultant fees and expert fees, incurred either during or after the Lease term (“Claims”) to the extent that said Claims are a result of said breach.  Tenant shall promptly notify Landlord of any inquiry, investigation or notice that Tenant may receive from any third Party regarding the actual or suspected presence of Hazardous Material on the Premises or the Property.

17.4. Tenant Remediation. Without limiting the foregoing, if the presence of any Hazardous Material brought upon, kept or used in or about the Premises or the Property by Tenant, its employees, officers, agents, servants, contractors, customers, clients, visitors, guests, or other licensees or invitees, results in any release of any Hazardous Material on the Premises or the Real Property, Tenant shall be solely responsible, at its sole cost, for promptly remediating the same to the extent required by Environmental Law.  Landlord’s approval of such remediation shall first be obtained, which approval shall not be unreasonably withheld, conditioned or delayed, provided, however, that Tenant shall be entitled to respond immediately to an emergency without prior approval from Landlord, including but not limited to taking actions necessary to prevent the release from migrating, leaching or otherwise spreading, and actions necessary to respond to any immediate obligations imposed on Tenant by Environmental Law.  To the extent such Hazardous Material becomes comingled with Hazardous Material released by Landlord or other Parties, nothing in this Lease shall prevent Tenant from seeking to recover costs, expenses or any other damages incurred as a result of the presence of such Hazardous Material that was released by Landlord or other Parties.

17.5. Landlord Remediation. Landlord shall remediate any Hazardous Material discovered in the course of carrying out Landlord’s Work at Landlord’s sole cost and expense.

17.6. Title 51 Waiver. Each of the Parties agrees that its obligations under this Section 17 extend to any claim, demand, cause of action and judgment brought by, or on behalf of, any of its employees or agents.  For this purpose, each of the Parties, by mutual negotiation, hereby waives, with respect to each of the other Party’s only, any immunity that would otherwise be available against such claims under the industrial insurance provisions of Title 51 RCW.

17.7. Survival. The provisions of this Section 17 shall survive expiration or earlier termination of this Lease.

17.8. Indemnification. All claims, judgements, damages, penalties, fines, costs, liabilities and losses involving the release or presence of Hazardous Material shall be subject to this Section 17, and not the indemnity and liability provisions of Section 14.

18. NO WAIVER OF COVENANTS:  Any waiver by either party of any breach hereof by the other shall not be considered a waiver of any future similar breach.  This Lease contains all the agreements between the parties with respect to the Lease except to the extent other agreements between the Parties are expressly referenced herein; and there shall be no modification of the agreements contained herein except by written instrument.

19. SURRENDER OF PREMISES:  Subject to Section 2.2, Tenant agrees, upon expiration of the Term or other termination of this Lease, to peacefully quit and surrender the Premises without notice, remove all of Tenant’s personal property, leave the Premises neat and clean and to deliver all keys to the Premises to Landlord.

20. HOLDING OVER:  If Tenant, with the implied or express consent of Landlord, shall hold over after the expiration of the term of this Lease, Tenant shall remain bound by all the covenants and agreements herein, except that the tenancy shall be from month to month and Monthly Rent shall be at rate established under any “Extended Term” above.

21. BINDING ON HEIRS, SUCCESSORS AND ASSIGNS:  The covenants and agreements of this Lease shall be binding upon the heirs, executors, administrators, successors and assigns of both parties hereto, except as hereinabove provided.

22. NOTICE:  All notices hereunder shall be in writing and shall be delivered personally or by recognized overnight courier addressed as follows:

To Tenant: 

King County Real Estate Services Section
Chinook Building  
401 5th Ave. Suite 930
Seattle, WA 98104
Copy to:

King County Prosecuting Attorney’s Office
701 Fifth Avenue, Suite 600
Seattle, WA 98104
Attention: Ryan Ridings

To Landlord:

HealthPoint
955 Powell Avenue SW
Renton, Washington 98057
Attention: Chief Executive Officer

Copy to:

Ogden Murphy Wallace PLLC
701 Fifth Avenue, Suite 5600
Seattle, WA 98104
Attention: Steve Burgon

or to such other respective addresses as either Party hereto may hereafter from time to time designate in writing.  Notices shall be deemed delivered (i) when personally delivered; or (ii) on the first business day after deposit with a recognized overnight courier if deposited in time to permit overnight delivery by such courier as determined by its posted cutoff times for receipt of items for overnight delivery to the recipient.  Payments may be made in the manner provided for notice or may be delivered by regular mail (postage prepaid); provided, payments made by regular mail (postage prepaid) shall be deemed delivered when actually received by Landlord.

23. BROKERS.  Landlord and Tenant each warrant to the other that it has had no discussions, negotiations and/or other dealings with any real estate broker or agent in connection with the negotiation of this Lease, and that it knows of no other real estate broker or agent who is or may be entitled to any commission or finder’s fee in connection with this Lease.  Landlord and Tenant each agree to indemnify and hold the other harmless from and against any and all claims, demands, losses, liabilities, lawsuits, judgments, costs and expenses (including without limitation, attorneys’ fees and costs) with respect to any leasing commission or equivalent compensation alleged to be owing on account of such party’s discussions, negotiations and/or dealings with any real estate broker or agent.  This Section is not intended to benefit any third parties and shall not be deemed to give any rights to brokers or finders.  No commission(s) or finder’s fee(s) shall be paid to Tenant, employee(s) of Tenant or any unlicensed representative of Tenant.

24. CONSENT.  Whenever Landlord’s or Tenant’s prior consent or approval is required by this Lease, the same shall not be unreasonably withheld, conditioned or delayed, unless otherwise specifically provided by this Lease. All requests for Tenant consents or approvals required under this Lease shall be submitted to the Facilities Management Director or his or her functional successor.  Whenever the consent of Tenant to any act to be performed under this Lease, Landlord must obtain the consent or approval expressly for purposes of this Lease, regardless of whether a consent or approval shall have been granted by Tenant in its regulatory, public utility, or other capacity.  No permission, consent, or approval of Tenant contained herein or given pursuant to this Lease is, or shall be construed as, a representation or assurance that the matter consented to or approved complies with applicable laws, regulations, ordinances or codes, nor shall any such consent or approval be construed to authorize any failure to comply with any of the foregoing.

25. RELATIONSHIP TO LANDLORD AND TENANT.  Nothing contained herein shall be deemed or construed as creating the relationship of principal and agent, partnership, or joint venture partners, and no provision contained in this Lease, nor any acts of Landlord or Tenant shall be deemed to create any relationship other than that of Landlord and Tenant.

26. TIME.  Time is of the essence of each and every one of each Party’s obligations, responsibilities and covenants under this Lease.

27. ANTI-DISCRIMINATION.  Landlord shall not discriminate on the basis of race, color, marital status, national origin, religious affiliation, disability, sexual orientation, gender identity or expression, sex, status as a family caregiver, military status or status as a veteran who was honorably discharged or who was discharged solely as a result of the person's sexual orientation or gender identity or expression, or age except by minimum age and retirement provisions, unless based upon a bona fide occupational qualification, in the employment or application for employment or in the administration or delivery of services or any other benefits under King County Code Ch. 12.16.  Landlord shall comply fully with all applicable federal, state, and local laws, ordinances, executive orders, and regulations that prohibit such discrimination.  These laws include, but are not limited to, King County Charter Section 840, chapter 49.60 RCW, and Titles VI and VII of the Civil Rights Act of 1964.  Any violation of this provision shall be considered a default of this Lease and shall be grounds for cancellation, termination, or suspension, in whole or in part, of the Lease and may result in ineligibility for further agreements with King County. Notwithstanding anything to the contrary, Tenant shall be entitled to terminate this Lease effective upon written notice to Landlord in the event that Landlord violates the requirements of this Section 27.

28. DEFAULTS/REMEDIES 

28.1. Termination.  Should an Event of Default exist, as defined in Section 28.2 below, Landlord may, unless otherwise provided in this Lease, terminate the Lease.  Notwithstanding anything to the contrary contained in this Lease, if Landlord elects to terminate this Lease in accordance with this Section 28.1, Tenant shall have no liability for any obligations under this Lease which arise from and after the date of termination of this Lease.

28.2. Breach and Default by Tenant.  Each of the following events shall be an “Event of Default” by Tenant and a “breach” of this lease: 
(a) Failure to perform any term, condition, covenant, or requirement of this Lease:
(b) The appointment of a receiver to take possession of the Premises or of Tenant’s interest in, to, and under this Lease, the leasehold estate or of Tenant’s operations on the Premises for any reason, including, without limitation, assignment for benefit of creditors or voluntary or involuntary bankruptcy proceedings, when not released within ninety (90) days; and
(c) The subjection of any right or interest of Tenant to or under this Lease to attachment, execution, or other levy, or to seizure under legal process when the claim against Tenant is not released within ninety (90) days.

28.3. Notice as a Precondition to Landlord’s Remedies.  As a precondition to pursuing any remedy for an Event of Default by Tenant, Landlord shall, before pursuing any remedy, (a) where the alleged default is a failure to pay any installment of Rent or other sum when due pursuant to this Lease, give Tenant a thirty (30) day written notice of default and opportunity to cure, specifying in reasonable detail the amount of money not paid and the nature and calculation of each such payment, or (b) where the alleged default is the failure to perform or observe any covenant, condition, or agreement to be performed by Tenant under this Lease, other than a failure to pay rent or any other sum when due, give Tenant a sixty (60) day written notice of default, providing details of the default, and provide Tenant a reasonable opportunity to cure.  Where such default other than the failure to pay any installment of Rent or other sum cannot, with reasonable diligence, be cured within such sixty (60) day period, Landlord shall not pursue any remedy provided curative action is commenced within such sixty (60) day period and thereafter pursued with due diligence to completion.

28.4. Waiver of Breach.  The waiver by Landlord of any breach by Tenant of any of the provisions of this Lease shall not constitute a continuing waiver or a waiver of any subsequent breach by Tenant of either the same or a different provision of this Lease.

28.5. Landlord’s Default.  Landlord shall be in default under this Lease if Landlord fails to cure any breach of its obligations under this Lease within sixty (60) days after receipt of written notice from Tenant specifying in reasonable detail the nature of Landlord’s breach; provided, however, that if the nature of Landlord’s breach is such that more than sixty (60) days are required for performance, then Landlord shall not be in default if Landlord commences the cure of such breach within sixty (60) days of the receipt of such notice from Tenant. If any Landlord breach is not cured within any required time period under such notice, Tenant may terminate this Lease and have no further obligations hereunder by providing written notice as required herein.

29. SEVERABILITY.  Any provision of this Lease which shall prove to be invalid, void, or illegal shall in no way affect, impair, or invalidate any other provision of this Lease.

30. DAMAGE OR DESTRUCTION.
30.1. During the Initial Term, all provisions for damage or destruction of the Premises, Shared Space or the Building shall be set forth in Section 24 of the Memorandum.
30.2. During any Extended Term, in the event the Premises, or Building are destroyed or damaged by fire, earthquake or other casualty so as to render the Premises or Building, in Tenant’s sole judgment, unfit for occupancy or Tenant’s intended purpose, and the Landlord neglects or refuses to restore the Premises to its former condition within ninety (90) days of such damage or destruction, Tenant may terminate this Lease upon thirty (30) days written notice to Landlord.  In the event of such termination, Landlord and Tenant shall have no further obligations hereunder, except those obligations that expressly survive the expiration or earlier termination of the Lease. In the event the Premises are damaged by any of the aforesaid events, the Rent shall be abated in proportion to the percentage of untenantable space in the Premises as relates to the total square footage of the Premises until such time that Landlord restores the Premises to its pre-casualty condition.  If, in the sole discretion of Tenant, the untenantable portion of the Premises or the Building renders the Premises unusable for the Permitted Use, Tenant may unilaterally terminate this Lease upon thirty (30) days written notice to Landlord.

31. FORCE MAJEURE.  Time periods for either Party’s performance under any provision of this Lease shall be extended for periods of time during which the Party’s performance is prevented due to circumstances beyond such Party’s control, including without limitation, fires, floods, earthquakes, lockouts, pandemic, strikes, embargoes, governmental regulations, acts of God, public enemy, war, or other strife. 

32. GOVERNING LAW.  This Lease shall be governed by and construed in accordance with the laws of the State of Washington without giving effect to its conflicts of law rules or choice of law provisions.

33. COUNTERPARTS.  This Lease may be executed in counterparts, each of which shall constitute an original and all of which constitute but one original.  Execution copies of this Lease may be delivered by email, and the Parties hereto agree to accept and be bound by scanned signatures transmitted via email hereto, which signatures shall be considered as original signatures with the transmitted Lease having the binding effect as an original signature on an original document.  Neither Party may raise the use of a scanned document or the fact that any signature was transmitted through the use of email as a defense to the enforcement of this Lease.

[No further text]

  



IN WITNESS WHEREOF, this Lease has been executed the day and year first above set forth.
	LANDLORD:
	TENANT:

	HealthPoint,
a Washington nonprofit corporation



By: 		
Name:	Lisa Yohalem
Title:	President and Chief Executive Officer
	King County,
a political subdivision of the State of Washington


By:		
Name: Drew Zimmerman                                   
Title: Director, Facilities Management Division


APPROVED AS TO FORM:


By:		
Name:	Ryan W. Ridings
Title:	Senior Deputy Prosecuting Attorney


APPROVED BY CUSTODIAL AGENCY:


By:		
Name:	Michael Gedeon
Title:	Chief Administrative Officer, 
             Department of Public Health


	
	














STATE OF WASHINGTON	)
			) ss.
COUNTY OF KING 		)

I certify that I know or have satisfactory evidence that _____________________ is the person who appeared before me, and said person acknowledged that he signed this instrument, on oath stated that he was authorized to execute the instrument and acknowledged it as the ______________________________ of ______________, a _______________, its ________________________, to be the free and voluntary act of such party for the uses and purposes mentioned in the instrument.

GIVEN UNDER MY HAND AND OFFICIAL SEAL this _____ day of _______, 2024.

Notary Public: ______________________________
Print Name: ________________________________ 			
My commission expires: ______________________ 			

(Use this space for notarial stamp/seal)






STATE OF WASHINGTON	)
				) ss.
COUNTY OF KING 		)

I certify that I know or have satisfactory evidence that _____________________ is the person who appeared before me, and said person acknowledged that ___ signed this instrument, on oath stated that ___ was authorized to execute the instrument and acknowledged it as the __________________________ of KING COUNTY, a political subdivision of the State of Washington, to be the free and voluntary act of such party for the uses and purposes mentioned in the instrument.

GIVEN UNDER MY HAND AND OFFICIAL SEAL this _____ day of _______, 2024.

Notary Public: ______________________________
Print Name: ________________________________ 			
My commission expires: ______________________ 			
			

(Use this space for notarial stamp/seal)
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Exhibit A
Legal Description 



THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF KING, STATE OF WA, AND IS DESCRIBED AS FOLLOWS:
LOTS 7 AND 8 OF SECOMA BUSINESS PARK, ACCORDING TO PLAT RECORDED IN VOLUME 113 OF PLATS AT PAGES 37 THROUGH 40, INCLUSIVE, IN KING COUNTY, WASHINGTON.
(ALSO KNOWN AS BOUNDARY LINE ADJUSTMENT NUMBER BLA-91-0010 RECORDED ON JUNE 11, 1992 AS RECORDING NUMBER 9206119002, IN THE OFFICIAL RECORDS OF KING COUNTY, WASHINGTON.)

Exhibit B-1
Depiction of the Premises
[to be completed prior to execution]

Exhibit B-2
Shared Space
[to be completed prior to execution]
Exhibit B-3
Parking Plan
[to be completed prior to execution]



Exhibit C
Property Security Requirements
[to be completed prior to execution]



Exhibit D 
Schedule of Furniture Fixtures and Equipment
[to be completed prior to execution]

