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SUBJECT

The County Parks and Recreation Division’s proposed “Use Agreement” with Sammamish Rowing Association “(SRA)” for construction and operation of a boathouse at the County’s Marymoor Park.
COUNCIL PRIORITIES
Proposed Motion 2010-0346 furthers the Council’s Environmental Sustainability Priority by providing support for recreation facilities and services. 
SUMMARY

The Executive proposes entering into a Use Agreement with the Sammamish Rowing Association, a non-profit community group serving the East Side with classes and facilities providing opportunities for “sculling”—recreational or competitive rowing in specially designed human-powered watercraft built for lightness and speed.  The Use Agreement addresses the construction and operation of a boathouse at Marymoor Park, that would provide scull storage, classes, workout facilities, and water access.  The Parks and Recreation Division of the Department of Natural Resources and Parks (“Parks Division”) would provide the waterside land at Marymoor Park, as well as grant funding, and the SRA would construct and operate the facility at its own cost.  The boathouse would replace an existing boathouse at the Park, currently operated by the SRA. 
BACKGROUND

The County Council approved Ordinance 14509, the Parks Omnibus Ordinance, in 2003, during a period of significant constraints on the County revenues.  The ordinance established a strategic direction for recreation services that emphasized reductions in parks-and-recreation-related expenses to the County’s general fund, and the provision of recreational services through entrepreneurial efforts, and through cooperation with community interests.  Among its provisions was language authorizing the establishment of agreements with nonprofit community organizations, which would provide for use of County parks property by the nonprofit organization to make improvements to the property or to provide services that benefit the public (KCC 4.56.150).  The intent was to make use of the active interest of community recreation groups to develop facilities or provide recreation services on park lands that would result in increased recreational opportunities for the public, at minimal continuing cost to the Parks Division.  That authorization led to the establishment of the Community Partnerships recreation grants program, whose purpose was to encourage relationships with community organizations through which the County would provide the land and seed funding, and the community organization would be responsible for the development, construction, operation, and maintenance of the facility.
Pursuant to Ordinance 14509, the Executive proposes the construction of a boathouse at Marymoor Park through an agreement with the SRA, a nonprofit 501(c)(3) organization. 
The boathouse would house rowing sculls owned by the SRA and available for use by members, as well as accommodating rental slots for privately-owned skulls.   The site of the proposed facility is near an existing boathouse on the Marymoor property, currently operated by SRA, which will be demolished and removed.  SRA will be responsible for the construction of the new facility. The County will be contributing through the County’s Community Partnership recreation grants program administered by the Parks Division $410,000 for site preparation (the program has already provided $190,000 in seed funding to the project, according to the Facility Revenue Plan). Total construction costs are estimated at over $3 million.  
Class and Facility Access

SRA will be responsible for operations and management of the boathouse and associated programs.  
SRA was established to provide recreational and competitive rowing opportunities for adults and teens.  Its membership is open to the public, for a membership fee.  Fees range from $100/year for the facility-only access, to $300/year for full membership privileges, according to the SRA’s Rower’s Handbook.  Monthly fees ($30/month) are also available.  The SRA also offers scholarships to individuals based on need, and does not turn interested participants away for financial reasons, according to a spokesperson.
The Rower’s Handbook describes its current programs to include
· Juniors Rowing (ages 13-18)

· Adult Learn-to-Row

· Experienced Team Rowing

· Competitive Team Rowing

· Competitive Technique Improvement 

· Competitive Sculling Team

Classes are open to anyone at various skill levels. SRA membership is not required.  Individual memberships allow rowers to access SRA resources outside of regularly scheduled classes.  The program administers a sculling skills checkout and a safety checkout to members.  
Use Agreement:  Key Provisions
The transmittal of Proposed Ordinance 2010-0346 was accompanied by a Use Agreement between the Parks Division and the SRA for the Rowing Facility at Marymoor Park.  The agreement includes the following key provisions:  
· SRA agrees to design and construct a Rowing Facility on the Site, including a boathouse building, safety launch carrel, and utilities and infrastructure.  SRA will assume all responsibility for design, construction, operation and maintenance.
· Term of the agreement is 30 years.
· King County will provide $410,000 towards capital costs, triggered by receipt of required permits.
· SRA will pay a guaranteed use fee of $6,000 per year for 10 years, with adjustments in 10-year increments.
· SRA may sell naming and advertising rights until the rowing facility is substantially complete.  Following substantial completion, naming and advertising rights not previously sold by SRA revert to King County.

· King County retains ownership of the site and the Rowing Facility, including all improvements, permanent fixtures and County-purchased equipment. 

· SRA acknowledges that the site was purchased for open space purposes with Conservation Futures funds, and covenants that it will abide by those requirements including that the site will continue to be used for those purposes, which prohibit active and motorized recreation, but allow passive recreation.
· SRA will invest $3 million for development, permitting and construction of the Rowing Facility, and will contribute an estimated $500,000 in donated professional services, manpower and materials.

· The Rowing Facility must be substantially complete within four years.  If not, the agreement terminates. 

· In recognition of funds invested by SRA, King County grants SRA exclusive license to use the Rowing Facility for providing public rowing programs.  The term of the license is for the same period as the agreement. 

· SRA bears all costs associated with Rowing Facility programming.  

· SRA holds King County harmless from liability for any claims rising out of injury or property damage caused by SRA’s use of the site or rowing facility.

· King County may terminate the agreement if, during the term of the agreement, SRA loses or changes its status as a not-for-profit corporation, as a tax-exempt organization, or if SRA fails to maintain required insurance.  

· The agreement becomes effective when executed by the parties.  

Also accompanying the transmittal are the Rower’s Handbook, architectural drawings depicting the proposed boathouse, Insurance Requirements and Documentation of Coverage, a Facility Revenue Plan, City of Redmond SEPA documents, City of Redmond Hearing Examiner Findings and Conclusions, and a Fiscal Note.  The Fiscal Note confirms no Parks Division expenditures for this project beyond the $410,000 for the Community Partnership Grants program, and anticipates revenue of $6,000 annually beginning in 2012.
SEPA DNS Appeal

In July, 2004, the City of Redmond issued a Determination of Non-Significance (“DNS”) in response to the application for a substantial development permit for this project, pursuant to the requirements of the State Environmental Policy Act.    The DNS was appealed by a neighboring property owner on July 23, 2004.  The appeal contended that the project will have damaging effects on the environment by increasing activity at the site, and that an active sport/club is an inappropriate use in this area, which should be used only for passive recreation which would protect residential neighborhoods from excessive noise and traffic.  It further contended that the application did not provide complete information, and that vehicular traffic and noise from facility users disturbs neighbors and wildlife.  
The City of Redmond’s Hearing Examiner denied the appeal, noting that the Redmond Director of Planning and Director of Public Works had sufficient information to evaluate probable adverse environmental impacts, and that the environmental analysis had been adequately considered through the City’s development regulations.  The neighbor did not pursue the matter. 
Facility Revenue Plan

As noted, SRA is responsible for providing primary funding for this project. The SRA Revenue Plan that is provided in the transmittal describes the following funding phases:
Design and Permitting $790,000

· –Status:  fundraising completed in 2007

· $190,000 seed funding from King County CPG program

· $400,000 Cash contributions from SRA members

· $200,000 in-kind professional services donations from SRA members

Construction Phase 1 $710,000 

· --Status:  Fundraising in Process, ‘almost complete’
· $410,000 from King County CPG program

· $200,000 Cash contributions from SRA members

· $100,000 In-kind construction materials donations

Construction Phase 2  $3.1 million

· --Status:  Fundraising starting Summer 2010

· $1.1 million Cash contributions from existing SRA members

· $800,000 Cash contributions from new SRA members

· $1.2 million  In-kind construction material and professional labor donation

Recent staff communication with the leadership of the SRA indicates that construction bids have come in at a level lower than anticipated, and that costs may be somewhat less than expected at the time of transmittal, as reported above.
ANALYSIS

This measure appears consistent with the intent of the Council in approving provisions for use agreements in Ordinance 14509, the Parks Omnibus Ordinance.  It represents a partnership between the County’s Parks and Recreation Division and a community group, the SRA.  As required, the community group is a non-profit 501(c)(3) organization, which has membership that is open to the public.  
The agreement makes use of a County-owned parks facility, and utilizes funding from the Community Partnership recreation grants program to make safe rowing opportunities available to its membership, and to the non-member public through classes. The agreement provides a type of recreation that might not otherwise be available to the public in that area.  It develops the recreation potential of a park site.  
It will be important for the Parks Division to monitor the progress of the SRA in its fundraising efforts, to support construction in the time frame anticipated. Fundraising is heavily dependent on sizable cash contributions both from existing membership and from new members.  This element of the funding package is not firmly in hand, and may be contingent on the personal financial situation of its membership, and of the broader future regional economy—both unknown.  

If SRA is not successful in achieving its fundraising targets and applying funds towards project completion, it may face the Use Agreement clause providing for automatic termination after four years if the project is not completed.  Facilities, in such case, would remain with King County.  The County would then be faced with various choices: (1) the issue of renegotiating the agreement with SRA on different terms, (2) terminating the agreement and attempting to find another project lead, (3) completing construction itself and providing for operations, or (4) letting the project remain unfinished.  
There has been concern by a neighboring property owner regarding approval of this project, based on concerns about noise, environmental impact, traffic and related issues.  However, the Redmond Hearing Examiner did not conclude that the concerns identified justified denial of the SEPA Declaration of Non-Significance and the neighbor did not pursue an appeal.  Therefore, there is no SEPA issue remaining.  
Favorable consideration of this proposal would appear to be consistent with the intent of the Council expressed in Ordinance 14509, and would appear to be a reasonable business decision.   
AMENDMENTS

None. 
ATTACHMENTS

1. Proposed Ordinance 2010-0346, with attachments

a. Use Agreement between King County Department of Natural Resources and Parks, Parks and Recreation Division and Sammamish Rowing Association for the Rowing Facility at Marymoor Park
2. Fiscal Note

3. Transmittal Letter dated June 9, 2010

4. News Release

5. Notice of Public Hearing
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