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SUBJECT

Proposed Substitute Motion 2009-0239 accepts the Mental Illness and Drug Dependency annual report for 2008 in compliance with Ordinances 15949, 16261 and 16262. 
Proposed Motion 2009-0239.1 was dually referral to the Regional Policy Committee and the Committee of the Whole. On June 10, 2009, the Regional Policy Committee passed out proposed substitute motion 2009-0239.2. The changes are discussed in a subsequent section of this staff report.
SUMMARY

The 2008 MIDD annual report is the first annual report on the progress of the MIDD programs.  Implementation of several of MIDD strategies began on October 16, 2008.  The data contained in the annual report reflects roughly two and a half months of funding MIDD contracts.

Despite the late start in 2008, over 75 percent of the 2008 revenues were committed to community agencies, therapeutic courts, and new housing units dedicated to people with mental illness and chemical dependency.  In less than three months, 65 entities received contracts for MIDD programming and over 1,500 individuals and entities were directly impacted by MIDD programs in 2008.
Though funding was approved in October, the MIDD Oversight Committee worked diligently on several MIDD related projects throughout 2008.  Ten discreet planning work groups were initiated from the Oversight Committee to generate or review plans or respond to required work plan items.  Some of the areas that the work groups were involved with included MIDD housing, the Crisis Diversion Facility, Mental Health Court, the new strategy process, the City of Seattle strategies, and an evaluation planning work group. 

In future years, it is expected that MIDD annual reports will contain more data on program utilization, performance measurement, recommendations on program and process changes, and revisions to performance measures and performance targets.

BACKGROUND
MIDD Key Facts
1. Current estimates indicate that the tax will generate $44 million in 2009, down from a projected $48.4 estimate in the fall of 2008.
2. The tax became effective on April 1, 2008.  It expires on January 1, 2017. State statute does not establish an expiration date for this tax; it was established by the Council via Ordinance 15949.
3. The MIDD Oversight Committee was established by Ordinance 16077 on April 28, 2008.  There are 30 members on the Oversight Committee, representing a wide array of stakeholders and policy makers.
Below is a timeline for MIDD related actions since 2005:

· 2005-State Establishes the Sales Tax

The Washington state Legislature authorized counties to implement a one-tenth of one percent sales and use tax to support new or expanded chemical dependency or mental health treatment programs and services and for the operation of new or expanded therapeutic court programs and services.

· 2007-Authorizing the Sales Tax in King County
The King County council adopted Ordinance 15949 authorizing the levy and collection of an additional sales and use tax of one-tenth of one percent for the delivery of mental health and chemical dependency services and therapeutic courts.  The ordinance also established a policy framework for measuring the effectiveness of the public's investment in MIDD programs, requiring the King County executive to submit oversight, implementation and evaluation plans for the programs funded with the tax revenue.  
2008-Housing Added
The Washington state Legislature amended RCW 82.14.460 and added housing that is a component of a coordinated mental health or chemical dependency treatment program or service to the list of programs and services that are authorized for funding by the sales tax.  The statute also amended the nonsupplanting provision to allow the sales tax funds to be used for replacement of lapsed federal funding previously provided for mental health, substance abuse and therapeutic court services and programs.

· 2008-Oversight Committee Established
In April 2008, the King County council adopted Ordinance 16077 establishing the King County Mental Illness and Drug Dependency Oversight Committee. The Oversight Committee is an advisory body to the King County executive and the council.  The purpose of the Oversight Committee is to ensure that the implementation and evaluation of the strategies and programs funded by the tax revenue are transparent, accountable and collaborative.  

· 2008-Implementation Plan Adopted
The MIDD Implementation Plan was adopted via Ordinance 16261.  It is a roadmap for executing the programs and strategies funded with MIDD revenues.  It contains individual implementation plans for each of the 37 MIDD strategies.  The Implementation Plan also includes a schedule of the implementation of MIDD programs and services, a spending plan (for 2008), financial plan, and milestones for implementation of the programs.  The ordinance that adopted the MIDD Implementation Plan established a new strategy reserve to be included in the MIDD fund.  It stipulates that the new strategy reserve funds are to be spent on new MIDD strategies that are not specified in the adopted MIDD Implementation Plan. 
· 2008-Evaluation Plan Adopted
The MIDD Evaluation Plan was adopted via Ordinance 16262.  It provides the public and policy makers with the tools to evaluate the effectiveness of the MIDD strategies, as well as to ensure transparency, accountability and collaboration and effectiveness of the MIDD funded programs and strategies. The ordinance also stipulates that there will be a comprehensive review and analysis of the evaluation measures, targets, benchmarks and data related to the MIDD programs and strategies. The first such review will occur in 2011.  
There are a number of attachments to the MIDD 2008 annual report that are discussed in this staff report:

· Attachment D-Mental Health Court Strategy Recommendation

· Attachment E-New Strategy Request Process 

· Attachment F-Historical Control Group Recommendation

New Strategy Process

Ordinance 16261 directed the MIDD Oversight Committee, with input from the Council and the Executive, to propose a process and a schedule for new strategies and programs to be considered for funding by the new strategy reserve.  The Oversight Committee's recommendation for a new strategy process was submitted to the Council along with the MIDD annual report on April 1, 2009.  The proposed new strategy process is included in this staff report as Attachment E to the annual report that is attached to Proposed Motion 2009-0239 that is attached to this staff report.  The proposed new strategy process is highlighted in a subsequent section of this staff report.
Mental Health Court Strategy 11b

The MIDD Implementation Plan that was adopted by ordinance 16261 did not include a completed, finalized mental health court strategy.  Instead, a placeholder for the Mental Health Court Strategy 11b was included in the adopted Implementation plan.  Ordinance 16261 directed the MIDD Oversight Committee to review options for enhancing the delivery of mental health court services and recommend a proposed strategy to provide MIDD funds for mental health courts in King County.  The Oversight Committee was charged with developing a mental health court strategy that provided mental health court services to more residents of King County, in more locations throughout the county, without further fragmenting of the justice system for vulnerable, mentally ill clients.
 The Oversight Committee's recommendation for MIDD supported health courts was submitted to the Council along with the MIDD annual report on April 1 2009.  The proposed Mental Health Court Strategy 11b is included in this staff report as Attachment D to the annual report that is attached to Proposed Motion 2009-0239 that is attached to this staff report. The proposed revised Mental Health Court Strategy 11b is highlighted in a subsequent section of this staff report.
ANALYSIS

Annual Report
Ordinance 16262 calls for the annual reports to be reviewed and accepted by motion. The following information are highlights from the 2008 annual report. 

MIDD Strategies: 2008 Achievements
MIDD funds were released in October 2008 with the adoption of Ordinances 16261 and 16262.  In less than three months, MIDD funds were used to achieve the following: 
· Over 950 people served by MIDD programs between October 16 and December 31, 2008.

950 people who needed mental health and chemical dependency treatment services in King County were served by the MIDD through strategy 1a, designed to increase access to outpatient mental health and substance abuse services for individuals not on Medicaid.  Community-based mental health and chemical dependency service providers provided services to: 
· 650 adults for mental illness

· 214 adults for chemical dependency

· 100 youth for substance abuse
· 65 community providers were contracted with for the implementation of MIDD programs associated with 22 different MIDD strategies.  

· $16 million of MIDD funding dedicated to housing will create 335 housing units of permanent supportive for high need homeless individuals with mental illness and/or chemical dependency.  

MIDD capital funds (strategy 16a) were used to support the following projects:

· Plymouth Housing Group (81 units)

· Downtown Emergency Service Center (83 units)

· Sound Mental Health (18 units)

· Transitional Resources (16 units)

· Archdiocesan Housing Authority (92 units)

· Valley Cities Counseling and Consultation (24 units)

· Community House Mental Health (23 units)
· 22 MIDD strategies initiated program implementation in 2008:
· 1a1 – Increased Access to Community Mental Health Treatment

· 1a2 – Increased Access to Community Substance Abuse Treatment (outpatient and opiate substitution therapy)

· 1c –  Substance Abuse Emergency Room Early Intervention services

· 1d –  Mental Health Crisis Next Day Appointments

· 1e –  Chemical Dependency Professional Education and Training

· 1h –  Expand the Availability of Crisis Intervention and Linkage to On-Going Services for Older Adults 

· 2a –  Mental Health Caseload Reduction

· 2b –  Employment Services for Individuals with Mental Illness and Chemical Dependency

· 3a –  Supportive Services for Housing Projects

· 4d –  School Based Suicide Prevention 

· 5a –  Increase Capacity for Social and Psychological Assessments for Juvenile Justice Youth 

· 6a –  Wraparound Support Services for Emotionally Disturbed Youth

· 10a – Crisis Intervention Training – First Responders

· 11a – Increase Jail Liaison Capacity 

· 12a – Increase Jail Re-Entry Program Capacity 

· 12b – Hospital Re-Entry Respite Beds

· 12c – Increase Capacity for Harborview’s Psychiatric Emergency Services to Link  

· Individuals to Community Based Services 

· 13a – Domestic Violence and Mental Health Services and Systems Coordination

· 13b – Domestic Violence Early Intervention/Prevention

· 14a – Sexual Assault and Mental Health Services

· 15a – Drug Court Expansion and Enhancement of Recovery Support Services

· 16a – Housing Development

· MIDD Oversight Committee members contributed over 1,000 hours to committee business in 2008 including leading and/or participating in subcommittees and strategy planning workgroups.  Subcommittee and workgroup involvement included discussions and recommendations on the following issues:  
· Housing needs (MIDD Strategy 16a)

· Crisis Diversion Facility strategy planning workgroup (MIDD Strategy 10b)

· Mental Health Court Strategy (MIDD Strategy 11b)

· New Strategy Request workgroup; 
· School Based Mental Health and Substance Abuse Services Strategy (MIDD Strategy 4c)
· Medical Respite advisory committee (MIDD Strategy 12b)

· Domestic Violence and Sexual Assault planning workgroup (MIDD Strategies 13a, 13b and 14a)

· City of Seattle new strategies development workgroups (MIDD Strategies 17a and 17b)

· Evaluation Planning workgroup.
· Historical Control Group workgroup

See Attachment B for Program Utilization Statistics for each of the 37 MIDD strategies for 2008.

Evaluation and Performance Measures: 2008 Progress

Ordinance 16262 directs that new or revised performance measures and performance measurement targets for the strategies are to be identified and included in the April 1, 2009, annual report and in each subsequent annual report. 
Included in Attachment C to the annual report which is attached to Motion 2009-0239 are recommended performance measures and performance measurement targets for the MIDD strategies. Some performance measures were updated to reflect the performance targets specified in the approved implementation plan or updated to be consistent with the funding allocated to strategies.  For example, some performance targets were created based on early budget proposals and needed to be adjusted to be consistent with the funding allocated that strategy.  Subsequent MIDD Annual Reports will include updated performance measure targets for the following year of the programs. 

The annual report states that strategies must be operational for a minimum of one year before outcome data can begin to be collected and analyzed, and an additional four to six months is needed for data collection and analysis.  As implementation of the MIDD strategies did not begin until October 16, 2008 and 22 out of the 37 strategies began implementation in 2008, there are no recommendations based on measurement and evaluation data for any of the strategies until late in 2010.  

2008 Financial Overview

The MIDD sales tax will generate more than $40 million per year for eight years.  By the end of 2008, $36 million of sales tax funding was available.  Of the $36 million, $27 million or 75 percent, was committed to community based mental health and substance abuse service providers, therapeutic courts, other community based human service providers and to new dedicated housing units.  In this case, “committed” means funding expended through reimbursement process, funding commitment via letter of award, memorandum of agreement with one of the many community based agencies, or through internal King County implementation.

The annual report states that “the MIDD fund expended $22 million”.  To clarify, $16.3 of the “expended” amount is dedicated to housing development.  The MIDD fund “expended” the $16.3 by virtue of transferring the funds to the Housing Opportunity Fund to execute the housing development contracts, the housing funds will be expended over time. The same applies to $2 million dedicated to supporting housing services which was also transferred to the HOF.  Therefore, of the $22 million, $3.7 million was expended on programs, services and administration.  Attachment A to the annual report that is attached to proposed Motion 2009-0239 provides information on MIDD expenditures. 

The balance of the total funds less amount expended was $13.7 million.  Those funds were designated to reserves for future new strategies, revenue stabilization, and fund balance.

An updated financial status report is included with the staff report as Attachment 3.  The updated report includes a column showing expenditure by MIDD strategy. 

Mental Health Court Strategy Recommendation
The adopted MIDD Implementation Plan has a placeholder for the Mental Health Court Strategy 11b and should be updated to reflect a revised strategy when it is adopted. Ordinance 16261 directed the MIDD Oversight Committee to revise the MIDD Mental Health Court strategy 11b and submit a recommendation to council in the April 1, 2009 MIDD annual report. 

The MIDD Oversight Committee formed a workgroup to draft the recommendation to bring before the full MIDD Oversight Committee in February 2009 for action.  Workgroup members included representatives from:  City of Auburn, City of Auburn Municipal Court, King County Office of Budget and Management, Council staff, King County District Court, King County Superior Court, City of Seattle, City of Seattle Municipal Court, King County Prosecuting Attorney’s Office, King County Office of Public Defense, Public Defense, and King County Department of Community and Human Services.  Judge Barbara Linde chaired the workgroup and the Mental Health, Chemical Abuse and Dependency Services Division provided staff support. The Mental Health Court workgroup met six times to complete and then forwarded its revised mental health court strategy to the MIDD Oversight Committee. The revised strategy that was approved by the MIDD Oversight Committee is outlined below. 

Currently, accessing King County District Court Mental Health Court services for misdemeanor offenders is limited to individuals who commit offenses in unincorporated King County. The city of Seattle and the city of Auburn are the only jurisdictions in King County that provide mental health court services through their respective municipal courts.  
The MIDD Oversight Committee proposes that the King County District Court expand its current Mental Health Court (MHC) and make it available to any misdemeanor offender in King County who is mentally ill, regardless of where the offense is committed.  In summary:

· A misdemeanor case originating in a municipality in King County that does not have a mental health court would be referred by the respective municipal prosecutor to the King County Prosecuting Attorney for a direct filing of the case into the District Mental Health Court. 

· The referral could take place before charges are filed, or later in the proceedings but prior to disposition, whenever it is determined that the individual’s mental illness makes the Mental Health Court the best place for the individual to be served. 
· This strategy, along with that of maintaining or increasing the MHC’s capacity to serve the “felony drop down” population, would create regional mental health court without borders.  
· The strategy also includes expansion for the City of Seattle Mental Health Court and City of Auburn Mental Health Court.
A copy of the Mental Health Court MIDD Strategy 11b recommendation is included as Attachment D to the annual report which is attached to Motion 2009-0239.
Though the Mental Health Court Expansion and New Strategy Process recommendations (discussed below) were transmitted with the 2008 MIDD annual report, separate legislative action is necessary to effectuate the recommendations. Proposed Ordinance 2009-0342 amends the adopted MIDD Implementation Plan to include the Mental Health Court Expansion and New Strategy Process. 

New Strategy Process Recommendation

The New Strategy fund was established through the adoption of the MIDD Implementation Plan, the Plan does not provide information on the process for proposing a new strategy. Ordinance 16261 directed the MIDD Oversight Committee to create a process by which interested parties could propose new strategies to be considered for MIDD funding. The ordinance specified that the process would have the following characteristics:
1. Be easily accessible and transparent to the potential proposers of new strategies and programs

2. Provide clear and simple directions for the potential proposers of new strategies and programs

3. Specify the key elements required in any proposal or request for funding

4. Include a schedule and timeline for the proposal process

5. Provide at least two dates during the calendar year when new strategies and any necessary supplemental appropriation ordinances would be sent to the council for consideration.  One of those dates shall be April 1, when the MIDD annual report is due
In response to the direction of the ordinance, the MIDD Oversight Committee created a workgroup to develop and recommend a new strategy process. Workgroup members included representatives from:  King County District Court, King County Superior Court, the Committee to End Homelessness, Domestic Violence and Sexual Assault agencies, Harborview Medical Center, Youth and Family Service groups, DCHS and Council staff.  Barbara Miner, Director of Judicial Administration, chaired the workgroup and the Mental Health, Chemical Abuse and Dependency Services Division provided staff support.
The MIDD Oversight Committee recommendation for the New Strategy Process, Recommendation Form and Rating Form are Attachment E to the annual report that is attached to proposed Motion 2009-0239.
New Strategy Recommendations will be considered by the MIDD Oversight Committee at least twice each year. The annual submission due dates are proposed to be October 31 and April 30. These due dates were selected to enable review, recommendation and transmittal of the proposals to the Council for consideration during the 1) annual budget process and 2) along with the annual report due April 1. 

Interested parties will be able to obtain forms and instructions for submitting proposals on line. After submitting the materials, the will receive a letter acknowledging receipt of the proposal and outlining the timeframe for review. The materials will be reviewed by a subcommittee of the MIDD Oversight Committee and by DCHS staff. The criteria used to evaluate the proposed new strategies include:
· Whether the proposal meets existing State statute for expenditure of MIDD funds

· Achieves the goals of Ordinance 15949:

· A reduction of the number of people with mental illness and chemical dependency using costly interventions like jail, emergency rooms and hospitals

· A reduction of the number of people who cycle through the jail, returning repeatedly as a result of their mental illness or chemical dependency

· A reduction of the incidence and severity of chemical dependency and mental and emotional disorders in youth and adults

· Diversion of youth and adults with mental illness and chemical dependency from initial or further justice system involvement

· Explicit linkage with, and furthering the work of, other council directed efforts including, the Adult and Juvenile Justice Operational Master Plans, the Ten-Year Plan to End Homelessness in King County, the Veterans and Human Services Levy Service Improvement Plan and the Recovery Plan for Mental Health Services

· Enables the implementation of a full continuum of treatment, housing and case management services

· Builds on or integrates with existing services
Once the review of proposed new strategies is complete, the subcommittee will prepare and forward a report to the MIDD Oversight Committee. The report will contain all new strategy proposals and a recommendation, if any, of new strategies to be forwarded to the Executive for potential forwarding by to the Council. The MIDD Oversight Committee will recommend to the Executive which new strategies should be forwarded to the Council. The recommended process also indicates that all new strategy proposals will be included in the reports transmitted through the approval process.
The propose New Strategy Process specifies that the entity proposing a new strategy will not necessarily be selected as the provider of services for the proposal. Once new strategies are recommended by the MIDD Oversight Committee and adopted by the King County Council, established county policies on procurement will be followed.

Historical Control Group Recommendation
Ordinance 16262 directed the MIDD Oversight Committee to review and study the concept of establishing a historical control group for evaluative purposes and make a recommendation on establishing a control group to measure recidivism in the King County jail in the April 1, 2009 annual report.  Representatives from the Department of Adult and Juvenile Detention, DCHS, and Council staff met in order to draft a recommendation to assist the MIDD OC with its analysis.

The annual report states that MIDD Oversight Committee does not recommend creating a historical control or comparison group. It does indicate that the MIDD Evaluation Team will continue to look at each strategy as it is implemented to look for opportunities for concurrent (contemporaneous) “natural” comparison groups and include these results in the evaluation reports.
The annual report does not clarify that the Oversight Committee made this determination based on the following information that was provided at the February 29, 2009 MIDD Oversight Committee meeting

1. The MIDD is not a single intervention – it is a very complex set of interventions serving a wide variety of individuals.  As such, creating a single comparison group would be very difficult.
2. Historical comparison groups rely on environmental/contextual conditions to remain constant.  State and local laws, rules, and law enforcement and prosecutorial practices have changed so much over the last few years that any historical comparison would be meaningless.  For example, the jail population has radically changed, resulting in much fewer low-end offenders.
3. It would be very difficult to determine a group (or groups) of individuals that are truly comparable to those being served by the MIDD.  This was attempted for the evaluation of the King County Criminal Justice Initiative on a much smaller scale and the groups were not comparable enough to draw conclusions about any differences in recidivism.
4. Generating a historical comparison group, and conducting the additional work necessary to analyze all the variables involved in comparing outcomes would be very costly for the Department of Adult and Juvenile Detention and DCHS, and it is not apparent that there would be any value added by this extra work and cost.

The MIDD Oversight Committee recommendation for the Historical Control Group is included as Attachment F to the annual report. 
Interim Loan Report

The MIDD 2008 annual report notes that members of the MIDD Oversight Committee along with representatives from DCHS, the Prosecuting Attorney’s Office, and Council staff collaborated on the development of an interim loan program report. The interim loan report was not included as an attachment to the MIDD 2008 annual report. The report and a motion to accept the report were transmitted to the Council for review and action on April 1. The interim loan report was referred to the Council’s Budget and Financial Management Committee.
Summary of Regional Policy Committee Changes
On June 10, 2009 the Regional Policy Committee passed out a substitute motion that did four things:

1. Added language to the motion that provides the legislative history of the Mental Health Court Expansion and New Strategy Process proposals that are attached to the MIDD annual report.
2. Clarified that adoption of the motion does not constitute approval of Attachment D, Mental Health Court Expansion proposal and Attachment E, the New Strategy Process, which are attachments to the annual report.

3. Specified that the Council will consider approval of the Mental Health Court Expansion and New Strategy Process proposals through subsequent legislative action.
4. Corrected the terminology of the motion to reflect the Council’s action on the annual report from “adopt” to “accept”, per Ordinances 16261, 16262, and 15949.
A title amendment was also approved.
Looking Ahead to 2009

In 2009, a number of strategies that were partially implemented in 2008 will be brought to full service delivery scale and other strategies that were not started in 2008 will be fully implemented by the end of the year. The MIDD Oversight Committee will continue meeting on a monthly basis to review and provide feedback on the implementation and effectiveness of MIDD-funded programs in meeting the goals established in Ordinance 15949.  

As the MIDD 2008 annual report notes and the MIDD financial Plan (Attachment G to the annual report that is attached to Motion 2009-0239) shows, MIDD revenues are coming in lower than projected. Lower than anticipated revenue collection and reductions in state and federal funding for housing, mental health and substance treatment services, along with the potential of supplanting lost state and local mental health and substance abuse revenues with MIDD funds indicate significant challenges ahead. 

It is likely that the spending plan contained in the Executive’s 2010 proposed budget will show changes to the funding levels of many, if not all, of the MIDD adopted strategies. The Council will review the any changes to MIDD spending as part of its annual budget process that begins in the fall.

INVITED
Amnon Shoenfeld, Division Director, Mental Health, Chemical Abuse and Dependency Services Division, Department of Community and Human Services
ATTACHMENTS
1. Proposed Substitute Motion 2009-0239 and attachments

2. Transmittal Letter dated April 1, 2009
3. Updated Year End Financial Status Report

� Documentation on the historical control group can be found at: www.kingcounty.gov/healthservices/MHSA/MIDDPlan/MIDDCommittees.aspx
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