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CITY OF BURIEN, WASHINGTON

TYPE F PERMIT
BMC 12.18.030(6)

	This Type F Permit shall also be denominated a Lease and Indemnity Agreement (hereafter “Agreement”).  This Agreement is granted under the authority of Burien Municipal Code subsection 12.18.030(6), “Type F Permits – Facilities Lease or Franchise” for the long-term use of public street right-of-way located at ________________ in Burien, Washington.  Parties to this Agreement are Lessee, described below, and the City of Burien (hereafter “the City”).

I.  RECITALS

A.	[NAMES] (hereafter “Lessees”) are the legal owners of real property located at _________________ (hereafter the “Property”).  

B.	Located on and within the public street right-of-way at _____________ in Burien, Washington and adjacent to the Property is a [garage, driveway, retaining wall, carport, landscaping, etc.], (hereafter “Encroachment.”)  

C.	Consistent with its police powers granted under the Washington State Constitution, Art. XI, the City of Burien possesses the authority to regulate its public street rights-of-way and to generally provide for the public health, safety, and welfare.  Accordingly, the City of Burien has the legal authority to abate any Encroachments in its public street rights-of-ways under the Constitution, under RCW Chapter 7.48, Washington case law, and the Burien Municipal Code.

D.	While the City of Burien, as of the date of execution of this Agreement, does not contemplate undertaking in the immediate future a road construction or repair project upon and along the right-of-way located on ____________ in Burien, Washington, the City will, in the future, require full use of its public street right-of-way upon which the Encroachment is located in order to conduct such a road construction or repair project.

E.	Under Washington law, municipalities may impose fees or charges for encroachments onto rights-of-way in lieu of requiring removal of the Encroachment(s).  

F.	Lessee and the City desire to enter into this Agreement to allow the Encroachment to remain in the public street right-of-way at ______________ in Burien, Washington, subject to the termination clause herein, to provide the Lessee some degree of certainty that the City will not require the immediate removal of the Encroachment, except as set forth under the terms of this Agreement, and to formalize the parties’ agreement that the City will be remunerated for Lessee’s use and obstruction of the public street right-of-way; 
	

	NOW THEREFORE, incorporating the recitals above, the parties agree as follows:


II.  LEASE AND INDEMNITY AGREEMENT

A.	In exchange for and in consideration of the City’s permission for the Encroachment to remain on the public street right-of-way at _____________ in Burien, Washington, Lessee agrees to pay the City $__________ per year due no later than __________, 20__ and on _________ of each successive year for the term of this Agreement.  Failure to remit payment within fourteen (14) calendar days of the date due shall render this Agreement null and void and require the complete removal of the Encroachment from the public street right-of-way as provided in Section F below.

B.	The term of this Agreement shall be for ten (10) years, beginning on ___________, and continuing until _________ 20__.  This Agreement shall be recorded on the Property by filing this Agreement with the King County Assessor’s Office.  

C.	Lessee agrees that the Encroachment described herein does not contain violations of the Burien Municipal Code, the International Building, Fire, Electrical, or Plumbing Codes (hereafter, “the Codes”).  If the Encroachment violate the Codes, Burien will allow Lessee a reasonable amount of time to correct the violations.  Lessee’s failure to correct the violations within the time frame required by Burien shall render this Agreement null and void and require the complete removal of the Encroachment from the public street right-of-way as provided in Section F below.

D.	Lessee agrees to indemnify and hold harmless Burien and its agents, boards, commissions, council, counsel, directors, employees, officials, and representatives from any and all claims, causes of action, or lawsuits, including but not limited to all attorneys’ fees, court costs, and expenses arising out of, or resulting from the Encroachment located at ____________, or Burien’s removal of the Encroachment in Burien, Washington, whether such causes of action, claims, damages, lawsuits, losses, harm, or injury are brought by Lessee or by third persons.

E.	Burien may terminate this Agreement by providing Lessee with written notice of termination no less than one hundred and eighty (180) calendar days before the effective date of the termination.  Should Burien provide written notice of termination pursuant to this paragraph, Lessee agrees to remove and to be solely responsible for such removal of the Encroachment from the public street right-of-way located at _____________ prior to the effective date of the termination.

F.	Lessee’s failure to remove the Encroachment upon request consistent with this paragraph shall result in Burien exercising its right and authority to remove the obstruction at the Lessee’s expense and for the Lessee being responsible for all costs damage, expenses, fees, and repairs that result from Burien having to remove the obstruction(s).  If Lessee has made payment for that year during which termination is provided, Burien shall prorate Lessee’s payment for the year and return to Lessee any unused portion.
Dated this ___________________ day of		, 20___.

_
______________________					_________________________
Maiya Andrews						Christie True
Director of Public Works					Director, Department of Natural 									Resources and Parks


	STATE OF WASHINGTON	)
					)ss
	COUNTY OF KING		)

	On this day, before me, personally appeared NAME, to me known to be the individual described in and who executed the foregoing instrument, and acknowledged that he signed and sealed the same as his free and voluntary act and deed, for the uses and purposes therein mentioned.

	GIVEN under my hand and official seal this ____ day of ________, 20__.

	

							___________________________
							NOTARY PUBLIC in and for the State
							of Washington residing at ________
							My commission expires: ___________


	STATE OF WASHINGTON	)
					)ss
	COUNTY OF KING		)

	On this day, before me, personally appeared NAME, to me known to be the individual described in and who executed the foregoing instrument, and acknowledged that he signed and sealed the same as his free and voluntary act and deed, for the uses and purposes therein mentioned.

	GIVEN under my hand and official seal this ____ day of__________, 20___.



							___________________________
							NOTARY PUBLIC in and for the State
							of Washington residing at ________
							My commission expires: ___________
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