Code Change Request Summary 

Title
AN ORDINANCE related to the leasing and licensing of real property for the possession or use by the county; and amending Ordinance 17929, Section 20, as amended, and K.C.C. 4A.100.070 and Ordinance 10849, Section 19, as amended, and K.C.C. 12.16.125.
Description:		Implementation of the PSERN Radio Network may require the positioning of radio towers on lands owned by other governments. These governments have their own standard non-discrimination language lease and/or license provisions that are different from King County’s required language and the government entity may be unwilling to accept King County’s language. Under the proposed code change, certain leases and licenses deemed necessary for the implementation of PSERN would be exempted from the requirement that the non-discrimination language in KCC 12.16.125 be used instead of the non-discrimination language being used by the other governments.
Rationale for change:	At least three PSERN sites are owned by governments that will not accept the language required in KCC 12.16.125, as opposed to their own standard language.  Three additional sites are currently in negotiation with government entities and the language required in KCC 12.16.125 has not been accepted. These sites may not be able to be acquired if this change is not made and there may not be viable alternatives. The leases include the following sites:
· Will not accept the language required in KCC 12.16.125:
1. Cougar Mountain - United States Army Corps of Engineers, Federal Entity
2. Stampede Pass - KITTCOM,  Entity of local jurisdictions in Kittitas County
3. Three Lakes - Snohomish Public Utility District, Snohomish County Entity
· Currently negotiating, have not acknowledged or agreed to KCC 12.16.125:
1. Bandera – Washington State Parks, State Entity
2. King Lake - Bonneville Power Administration (BPA), Federal Entity
3. Indian Hill - City of Tacoma, City Entity in Pierce County
[bookmark: _GoBack]Policy Considerations:	The Council originally approved the PSERN project (Ordinances 17993, 18074 and 18075). The PSERN Levy was approved by voters in 2015. Eighteen PSERN leases have been completed to date, nine of them since the ordinance was approved exempting PSERN leases from Council approval (Ordinance 18712). An additional 25 leases remain to be completed, including the leases listed above.
Non-Discrimination language was first proposed in KCC 12.16.125 (Real Property Lessors and Lessees) was approved by Council in 1993 (Ordinance 10849). It was subsequently modified in 2010 (Ordinance 16855).
12.16.125 Real property lessors and lessees. No lessor or lessee doing business with the county shall discriminate on the basis of race, color, marital status, national origin, religious affiliation, disability, sexual orientation, gender identity or expression or age except by minimum age and retirement provisions, unless based upon a bona fide occupational qualification, in the employment or application for employment or in the administration or delivery of services or any other benefits under this chapter. The lessor or lessee shall comply fully with all applicable federal, state and local laws, ordinances, executive orders and regulations that prohibit such discrimination. These laws include, but are not limited to, chapter 49.60 RCW, and Titles VI and VII of the Civil Rights Act of 1964. The language in this section shall be included in all lease agreements. (Ord. 16855 § 13, 2010: Ord. 10849 § 19, 1993).

The specific section of code specifies defined groups that lessors or lessees shall not discriminate against and the last sentence of this section is a requirement that this section be included in all lease agreements. The attached code change requests that this section be removed from leases of property owned or controlled by governmental entities that are necessary to implement the PSERN Project, if such entities are unwilling to accept the language required by 12.16.125.

PSERN Governance:	King County is the lead agency for the region to implement the PSERN Project. This legislative change will increase the speed of lease work that needs to be completed before the transfer.
Political considerations:	A number of police and fire agencies in the service area have actively supported the PSERN project because it will enable seamless communications with other police and fire departments providing mutual aid, and because of the increased risk of failure after the vendor withdraws support for the current KCERS.
King County Strategic Plan impacts:	This transaction supports the King County Strategic Plan guiding principles of Regional Collaboration.  Construction and operation of PSERN supports the Strategic Plan goal of providing for safe communities.  PSERN will be used to dispatch police, fire, and medical services to emergency locations where they are needed and will allow responders to communicate at those locations.  It will also be used to coordinate the activities of water, sewer, and electricity utilities in restoring service after natural disasters.
Equity and Social Justice impact:	In accordance with Real Property Asset Management Plan (RAMP) Strategy 2.0 and 24.0, the Facilities Management Division and Project staff will continue to evaluate these location for Equity and Social Justice (ESJ) considerations. PSERN is an emergency radio network and will serve a larger share of the County than the current network, which was completed in 1997.

