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SUBJECT:  An ordinance revising administrative provisions of the wastewater capacity charge in accordance with RCW 35.58.580; and amending Ordinance 11034, Section 5, as amended, and K.C.C. 28.84.050.

ACTION TAKEN:  The Government Accountability and Oversight Committee amended the legislation to add Findings of Fact regarding the history of the capacity charge and reason for the revisions at this time.  The Proposed Ordinance as amended was given a unanimous “do pass” recommendation, with one member of the committee excused.
SUMMARY: 
Proposed Ordinance 2009-0061 revises or amends Section 28.24.050 (O) of the King County Code relating to administration of the wastewater capacity charge.  The proposed revisions in the ordinance are intended to more clearly characterize or define, not change, how the capacity charge is administered by the Wastewater Treatment Division (WTD).  The revisions do not affect policies governing the capacity charge – such as who pays the capacity charge, the calculation methodology, or the current rate.  These financial policies are contained in a separate part of the King County Code, Section 28.86.160 (regarding Regional Wastewater Services Plan policies).
Ordinance 11034, adopted in 1993, established the current King County Code relating to the administration of the capacity charge.  This ordinance essentially transferred to the county governing legislation for the utility, pursuant to the merger of Metro with King County.  

In 1993, the capacity charge was relatively new and administrative practices to implement the charge had not been fully developed.  Since that time, the capacity charge program has become well established and the WTD now has over 15 years of experience in its implementation.  While the division developed practices consistent with current code, it became apparent that existing code should be modified to more clearly articulate how the capacity charge is administered -- hence the effort to revise the code at this time.
Many of the proposed revisions to Section 28.84.050(O) are grammatical in nature or merely reorder certain provisions or remove redundancies to make the code more readable.  The more substantial areas of clarification include: 
1. a more thorough description of procedures for granting credit (for past payments of the capacity charge or replacement of existing structures); 
2. more clearly identifying how delinquent payments are handled; and
3. removal of existing language calling for a one time report, as that report was submitted as required.

WTD has reviewed this code revision with, and incorporated input from, the Metropolitan Water Pollution Abatement Advisory Committee to clarify the code provisions.  It should be noted, because the ordinance merely clarifies existing practices, it will have no fiscal impact.
The proposed ordinance as transmitted by the Executive did  not include any findings providing some introduction for the reasons behind the proposed code revisions at this time.   Staff developed a simple set of findings of fact regarding the history of the capacity charge and administrative functions in the form of an draft amendment the committee considered and subsequently adopted. .  The addition of the findings is intended to aid someone researching the reasons for the code revisions in 2009.  
BACKGROUND:

When a new connection is made to the wastewater system, whether in a city or unincorporated area – it creates a new demand for service – and requires additional capacity in the system for conveyance and treatment.   The capacity charge is collected from any customer who connects, reconnects or establishes new service (since February 1, 1990) to cover the capital costs of that new capacity that is added to the system.

Prior to the merger of King County and Metro – the Metro Council sought to establish a capacity charge based on recommendations from an advisory committee comprised of elected and appointed officials that that worked throughout the 1980s to develop a means for growth to pay for the costs of growth.   When authority was sought from the State legislature to levy a “growth” or capacity charge – the intent was to establish and up-front charge or fee to be paid at the time of sewer connection – similar to the connection fee authorized by the state for local utilities.  However, the initial legislation approved in 1989 – only authorized Metro to levy a monthly capacity charge which was limited to $7.00 per single family residence (or equivalent) for 15 years. In 1998 the rate was raised to the statutory limit of $10.50.  

With the adoption of the Regional Wastewater Services Plan in 1999, King County identified the need and sought to amend state law to allow the rate to be set annually by King County without a state imposed limit so that the charge was equal to the estimated capital costs.  This authority was secured in the 2000 legislative session (RCW 25.80.570).  However, the restriction that the payment is made monthly over a fifteen year period remained the default under state law.

King County offers the option for the capacity charge to be paid off in a lump sum (at an amount discounted by 5.5%) at any time during the 15-year duration of the charge.  If a new homeowner is aware of the charge at the time financing is being arranged for a home or condominium – the lump sum payment can potentially be financed as a part of the mortgage – thereby providing tax advantages.  However, for various reasons purchasers are not always aware of the capacity charge or the option to pay it in a lump sum at the time they are arranging financing.   

Capacity Charge Administration

Property owner applies for a side sewer permit at the local agency where the property is located. 

Agency collects data from customer and Sewer Use Certification form is completed for later submission to King County. A copy should always be provided to the customer. This is the customer’s first notice of the charge on that property. 

After agency does final sanitary sewer inspection, connection date is filled in on form, all information is reviewed for accuracy and then form is sent to the County. 

County asks cities and agencies to send forms the County monthly. 

King County receives the forms, & stamps them in on the day of receipt. 

Information on residential forms reviewed for completeness. 

Information on non-residential forms is confirmed by speaking to a property 
contact provided by the local agency. 

After forms are reviewed and completed, they are passed on to Capacity Charge Program Accounts Receivable staff for set-up. 
When forms are received timely, account is set up within 2-3 weeks, a “customer letter” is automatically sent to the customer the next month and the following month, invoices begin. 

More time and attention is needed for multi-family properties, mixed-use, non-residential properties and discount qualified properties. 

General Facts about Billing the Capacity Charge: 
· The first of each month between 12 and 15 thousand invoices are run and mailed to customers. 

· Each month new customer letters are printed and sent to between 400-500 new customers. Included with each letter is a Q & A pamphlet. 

· If a property has a connection date before 2007 the customers will get their bill every six months; if connected in 2007 or after they get their invoices every three months. 

· King County began accepting e-payments in September 2008 for the first time. 

