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SUBJECT

Proposed Ordinance 2010-0462 authorizes the Executive to execute the third amendment to the 1996 Grand Ridge Joint Agreement ("Third Amendment").  
2010 COUNCIL PRIORITIES
Proposed Ordinances 2010-0163 furthers two Council priorities:

1. The Safe, Healthy and Vibrant Communities priority is met by providing revisions to improve resident access to goods and services, streamline and simplify the permit review process, increasing the economic viability of commercial areas, and fostering better relations between regulatory agencies and residents.  

2. The Environmental Sustainability priority is met by providing policy revisions that allow greater development flexibility while still meeting environmental goals.

SUMMARY
The Third Amendment would fulfill the requirements of King County Comprehensive Plan ("KCCP") policy RP-303 and the corresponding King County Code ("Code") provisions to allow for the land use and zoning redesignation of approximately 78 acres near the City of Issaquah.  The area zoning study for this land use change was included as part of the Executive's 2010 proposed updates to the KCCP; and the committee received a briefing on that area zoning study at the committee's July 13 meeting.  
BACKGROUND
 
1. Satisfying KCCP

Generally, land use redesignation may only occur during the quadrennial review of the KCCP.  However, as part of the 2008 updates to the KCCP, provisions were included to ensure that an agreement, then under negotiation between the City of Issaquah, the County and the developer of the Grand Ridge (now referred to as Issaquah Highlands), to modify the land use designation of property, could be implemented during an annual cycle of comprehensive plan amendments.  

The policy and the Code provisions are identical and allow for a parcel's land use redesignation in an annual review under very limited circumstances, namely:
· Implementing an amendment to a joint interlocal/development agreement that existed as January 1, 2008;
· the amendment may only add areas to the UGA;
· in exchange for the area to be added to the UGA, four times that area must be permanently designated as park or open space; and 

· requiring Transfer of Development rights ("TDRs") on terms to be spelled out in the amendment.  
The Third Amendment satisfies all of the above requirements.  The parenthetical references are to sections in the Third Amendment.  See Attachment 2:
· The original agreement, to be modified by the Third Amendment, has existed since 1996;

· The Third Amendment would add 35 acres of a 78 acre parcel to the UGA (Section 2);

· In exchange for the redesignating 35 acres Urban, the remaining 43 acres will remain Rural and be added to a "New Conservation Easement Area,"
 the maintenance of which will be the subject of further agreement between the City and the County. (Section 2.2.1).  Additionally, the developer shall dedicate at least another 101 acres to be added to the New Conservation Easement Area as permanent open space (section 2.2.3).  This results in more than a 4 acres of dedicated open space to 1 acre designated Urban ratio;
· The TDRs from these dedicated properties (43 plus 101 acres), totaling 410 residential units, will be transferred to the 35 acres redesignated Urban. (Sections 2.2.4 & 3);  
2. Other Third Amendment Provisions 
Recitals & Section 1 – In exchange for the City approving additional 550 residential units in areas of the Issaquah Highlands that are already within the City's limits (Recital A) and subject to an existing Development Agreement between the developer and the City, the developer will provide fee title to the City or its designee for the 78 acre parcel, located in unincorporated Rural King County, and which is the subject of this Third Amendment and the previously discussed area zoning study.  

Section 2 – Initially, all of the 78 acre parcel will be placed in the New Conservation Easement Area for passive recreational use only.  Once the requisite number of TDRs is acquired (which will require the transfer of the 101 acres of additional open space) then the 35 acres will be removed from the New Conservation Easement Area and recharacterized as the "Expanded UGA," subject to the applicable provisions of this Third Amendment as they relate to that term.  
The Third Amendment contemplates that the 35 acres will be redesignated from Rural to Urban before all the TDRs can be accumulated.  Therefore, there is a provision that if all of the TDRs are not acquired before March 2012, then the 35 acres will of revert back into the New Conservation Easement Area, for use only as open space for passive recreational purposes; and as part of the County's 2012 KCCP update, the 35 acres will be redesignated Rural.   
Section 2.2.2– It is the parties' intent that the 101 acres will be the Park Pointe property, currently under bank receivership.  However, if that property ultimately turns out not to be available, then the City and the County must approve any substitute property that has the same characteristics of the Park Pointe property (See Recital F) and be at least 101 acres.  
Section 4 – Once the TDRs are in place, the City agrees to initiate annexation of the 35 acres.  
Section 5 – The City will be the lead agency for implementing any SEPA review of this Third Amendment. 
3. Approval by City and Developer

As of August 24, the Third Amendment has been signed by the developer and Issaquah's mayor. 
4. Review by PAO
In the process of reviewing the Third Amendment, the Prosecuting Attorney's Office ("PAO") suggested changes to provide more clarity to the agreement.  These changes have been incorporated into the final version.  The PAO is satisfied that no legal issues prevent the County from entering into Third Amendment.
ANALYSIS 
The Third Amendment fulfills the requirements of KCCP policy RP 303.  However, because some of the pieces are not in place, namely the 101 acres of additional open space necessary to fulfill the 4 to1 open space/urban ratio, the Third Amendment also provides mechanisms to undo the land use redesignation contemplated by KCCP policy RP 303.  The 35 acres would lose its Expanded UGA designation and be put back into the New Conservation Easement Area.  Additionally, the parties agree that the 35 acres would be redesignated from Urban to Rural as part of the 2012 KCCP update.  The effect would be that 78 acres would be preserved as permanent open space, even if this proposal were to fall through. 

As originally contemplated in the Area Zoning Study, the 43 acres of the 78 acre parcel to remain Rural would be ultimately added to the City's park system.  However, during negotiations of this Third Amendment, the City and the Executive have agreed to determine at a later date which entity will be responsible for maintaining this acreage as well as the 101 additional open space acres that will comprise the New Conservation Easement Area.  The cost ramifications for maintaining this open space has not been evaluated.  However, it is still in negotiations which entity would be responsible for this maintenance.  
As part of the final negotiations, it is expected that the developer and the City will agree to the covenants that will govern the use of the New Conservation Easement Area.  The Executive should ensure that the applicable, substantive terms of the existing Issaquah Highlands Conservation Easement are incorporated into any encumbrances the parties agree to at the time the developer grants fee title in the 144 acres to the City or its designee. 
AMENDMENT
There is an amendment that makes a technical change to Section 2: removing the reference that the Council is "adopting" the Third Amendment.  As revised, the Council would be authorizing the Executive to sign the Third Amendment.  Additionally, the final version of the Third Amendment replaces the Attachment A to the proposed ordinance transmitted by the Executive.   
ATTACHMENTS
1. Proposed Ordinance 2010-0462 and its Attachment A
2. Amendment 1 with Revised Third Amendment 

3. Substantive terms of the existing conservation easement
� The first two paragraphs paraphrase background found in the 07/13/10 staff report on the Issaquah Highlands area zoning study.


� Subject to the same substantive terms contained in an existing Issaquah Highlands Conservation Easement. An excerpt of that Easement document is attached as Attachment 3 to this staff report.  In that Easement document "open space uses" is generally defined as well as specific prohibited and permitted uses.    
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