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SUMMARY

The Executive has transmitted to the Council Proposed Ordinance 2010-0319 that approves a collective bargaining agreement (CBA) between King County and the Service Employees International Union, Local 925.  The CBA covers about 226 employees in the Wastewater Treatment Division (“WTD”) of the county Department of Natural Resources and Parks.
A proviso included in the 2010 Annual Budget (Ordinance 16717§ 105, proviso P1) called for the Executive to provide a written report to the Council on the negotiation of the agreement between King County and Local 925 to address in particular the issues of shift schedules, overtime, and compensated time. 
The proviso was developed partially in response to the State Auditor’s Utility Performance Audit that was issued on 16 September 2009, which opined that the WTD rotating shift-schedule for Local 925 (responsible for operating wastewater treatment plants) was potentially less cost-effective for ratepayers than a standard three 8 hour shifts per day, 40 hour work week, with no assumed overtime/compensated time.  Current scheduling practices for shift crews involve alternating 46.7 and 35.1 hour weeks (with rotating shifts consisting of two 11.7-hour days, 6:00 a.m.– 6:00 p.m., followed by two 11.7-hour nights, 6:00 p.m. – 6:00 a.m., followed by four days off) generating 6.8 hours of comp time paid at time and one-half every two week period.  
Staff reports during the 2010 budget deliberations noted the Executive and Council’s interest in reducing operating costs as much as possible during a major recession especially while there are upward rate pressures due to capital investments, borrowing and anticipated increases in operating costs when the Brightwater Treatment Plant is functioning.  The State Auditor had estimated the potential of nearly $160,000 in annual savings.  Though the proviso wouldn’t affect the 2010 budget directly – it was thought savings could apply to 2011 and beyond when a new contract was negotiated in 2010.
Therefore the proviso was developed to provide an opportunity to review the costs and benefits of the proposed contract.  The proviso limits the expenditure or encumbrance of $100,000 of WTD operating funds until: 

(1) the executive has bargained with labor regarding a new contract for wastewater treatment operators at West Point and South treatment plants, including shift schedules and assumed over time or compensated time; and (2) the executive has reported to the council on the outcome of these negotiations, providing analysis of the cost and benefits of any recommended contract in a report transmitted to council at least one month before transmittal of legislature for council approval of a new contract with the wastewater treatment operators.

The Executive transmitted a report entitled “Response to the 2010 Budget Ordinance 16717, Section 105, Proviso P1” (Attachment 1) which summarizes the shift alternatives studied and the financial and operational analysis that the division utilized to conclude its negotiations and come to a tentative agreement with SEIU Local 925.   
The report first provides general background about the bargaining process that resulted in a tentative agreement on a new contract.  It also has a summary of the major issues addressed during the negotiation process, and provides a table (pages 2-5 of the report) listing the changes contained in the proposed new contract along with the rationale for the changes.  The report also estimates the cost impact of the new contract provisions, as compared to the previous contract.  The report concludes with a specific discussion and analysis of shift schedules, overtime and compensated time (and potential alternatives) that took place during the negotiation process, as requested by the Council.

Focusing on the primary issue to be reviewed in the report, WTD and Human Resources staff, after assessing alternative shift schedules and options such as using part-time staff  -- concluded that the State Auditor’s recommendation to “utilize standardized work weeks resulting in 40 hour weeks for employees”  to reduce overtime expenditures would actually result in higher costs to ratepayers.  The report notes the current and proposed “rotating shift schedule allows the division to achieve its required staffing levels with fewer FTE positions than a traditional three-shift, eight-hour system.”  To maintain the current level of productivity per FTE under a traditional three-shift schedule, the division would be required to hire at least three more wastewater treatment operators to provide optimal staffing at West Point Treatment Plant.  The salary and benefits for the additional staff cost approximately $66,500 more (per year) than the cost of overtime built into the rotating schedule.

The Executive’s report provides the Council an opportunity to evaluate costs and benefits of the proposed contract and to evaluate if labor savings (as the State Auditor opined) can be achieved if the shift schedules at the West Point and South Treatment Plants are altered.  The Committee of the Whole will be briefed on the report and will have an opportunity to ask the Wastewater Treatment Division Director and representatives of SEIU Local 925 about the report and the proposed contract.  Other representatives of the Executive’s office and labor are invited.
BACKGROUND
State Auditor’s Recommendations and King County Response

As noted above, the Washington State Auditor issued a 2009 King County Utility Performance Audit on 16, September 2009.  In the report, the auditor’s consultants Ernst & Young noted in Issue OT.1 “Water Treatment Division standard shift schedules are structured to include overtime at time and one-half, creating increased costs to ratepayers.”  Amongst the Auditor’s recommendations,  his report notes “Ernst & Young recommends that WTD seek to negotiate the elimination of unbalanced shifts that result in comp time from long and short weeks, and only include shifts that result in 40-hour workweeks.”

King County’s Responses to Issues & Recommendations included a response to the Auditor’s overtime recommendations (Attachment 2).  In a ‘clarification’ statement, King County noted that this issue had been studied before.  Regarding ongoing activities relevant to the issue – the response noted “while WTD agrees that is important to re-examine the rotating schedules on a continuing basis and will do so during the management’s next shift review process and labor negotiations cycle, it is also important to note that the county has successfully negotiated changes to the agreement addressing eligibility of overtime and reduced the size of work crews.”     
King County negotiations with SEIU Local 925
Bargaining between the King County Wastewater Treatment Division (WTD) and Service International Employees Union (SEIU) Local 925 commenced December 15, 2009, prior to the expiration of the current collective bargaining agreement.  King County and SEIU 925 bargained for seven sessions, reaching tentative agreement on the entire contract agreement on February 25, 2010.  The tentative agreement was ratified by the SEIU membership on March 17, 2010.  
King County approached this negotiation process seeking contract provisions that would

· increase performance, productivity and staffing flexibility; 

· support organizational succession planning; and 

· assist ‘knowledge transfer’ and staff retention at the West Point Treatment Plant. 

The county presented many issues related to schedules, transfers (to other facilities), paid leave and compensatory time (comptime), employees’ probationary period and the job progression program.  

SEIU’s only proposal and primary issue was a cost of living pay increase for the term of the contract
.  

A summary of how these issues are addressed in the proposed contract and a discussion of the rationale or benefits can be found in a table (Attachment 1, pages 2-4) in the report.   There is also a table (Attachment 1, page 4) of the contract costs (and savings) for years 2010- 2013 related to the changes negotiated.
Rotating Shift Schedule 
The Wastewater Treatment Division (formerly METRO prior to the merger with King County) has operated its two large treatment plants twenty-four hours a day, seven days a week using a variety of schedules over the years since the treatment plants were constructed in the 1960s.  Since the treatment plant operators gained union representation over 20 years ago, the shift schedules have been subject to collective bargaining.  As a result of past analysis and bargaining efforts, a rotating shift schedule is used to staff four shift crews at each treatment plant and provide 24-hour, seven day per week operation of the South and West Point Treatment Plants.

The rotating shift consists of two 11.7-hour days, 6:00 a.m. – 6:00 p.m., followed by two 11.7-hour nights, 6:00 p.m. – 6:00 a.m., followed by four days off.  The Fair Labor Standards Act (FLSA) definition of a “workweek” consists of seven consecutive days in which overtime is calculated, and required to be paid on hours worked over 40 in the period.  

On the rotating shift there are weeks that an employee works greater than forty hours (gain periods), and there are weeks when an employee does not work a full forty hours (loss periods).  Under the contract, an employee may choose to accrue compensatory time (comptime) or be paid overtime when they work more than 40 hours.  Additional provisions of the contract allow the accrued comptime to supplement the schedule to 40 hours during the loss periods.  Over the course of the year, an employee earns 127 hours of comptime beyond that required to supplement the loss periods.  This additional comptime may be cashed out or taken as leave.

The division periodically reviews the shift schedule to determine if it remains the best option for staffing 24 hour operations at the treatment plants.  The most recent review was in early 2006, concluding prior to contract bargain at that time.  The review team found that the four rotating shift crews with the current staffing levels cost approximately 6.5 percent more than other crew/shift configurations.  However, they determined that the additional cost factor could be eliminated without modifying the schedule, by making a staffing change (reducing the number of employees on the shift crews) and making a change in the labor agreement affecting overtime eligibility.  

As a result of the committee’s review, in the 2006 negotiation process, WTD did not propose altering the rotating shift schedule.  However, WTD did:
1. Negotiate a change in the eligibility for overtime, from overtime calculated on all compensated hours over 40 to overtime calculated only on hours actually worked.   The new language, resulted in overall cost savings without affecting productivity.  

2. Reduced the size of the shift crews, using traditionally scheduled day operations staff to provide backfill for vacation and other leave with non-shift operators saving shift premium costs.

During the 2009 – 2010 negotiations resulting in the current contract recommendation, King County proposed a review and potential change to the rotating shift schedules.  The SEIU Local 925 responded by requesting additional data regarding costs and potential alternatives.  This lead the county to re-assess (again) potential alternatives to the rotating shift schedule in comparison to the previously negotiated rotating shift, with overtime limitations and staffing level reductions.   

The Wastewater Treatment Division determined “the rotating shift schedule allows the division to achieve its required staffing levels with fewer FTE positions than a traditional three-shift, eight-hour system.  To maintain the current level of productivity per FTE under a traditional three-shift schedule, WTD would be required to hire more employees to provide optimal staffing for the shift crews.  Based on current staffing levels, there would be a need for three additional wastewater treatment operators at the West Point Treatment Plant.  The salary and benefits for the additional staff cost approximately $66,500 more than the cost of the overtime built into the rotating schedule.”  
Other alternatives were also explored, including use of part-time labor as part of the rotating shift schedule.  But analysis showed part-time employees would still incur salary and benefits in excess of the current overtime costs. 

The analysis conducted by the Wastewater Treatment Division and Human Resources staff determined that there would be “no cost savings to the division by making significant changes to the scheduling of shift crews.” 
With no cost benefit to alternative scheduling of shift crews, WTD and Human Resources also recognized the strong preference of the employees for the current rotating shift schedule which Local 925 believes contributes greatly to the cohesiveness of work groups and relative health of the employees.  As noted during the 2006 review, two significant positive factors are associated with keeping the schedule as is:  1) documented employee health advantages over other schedules, and 2) strong employee preference. 
Therefore the county dropped its proposal to change the shift schedule late in the bargaining process.  King County and the union reached tentative agreement on the full contract, including the other changed provisions to address King County’s interests in provisions that are intended to increase performance, productivity and staffing flexibility, support organizational succession planning, and assist in knowledge transfer and staff retention at the West Point Treatment Plant.  Details of these proposed contract changes are reviewed in the staff report for Proposed Ordinance 2010-0319. 
ANALYSIS
The Executive’s transmitted report entitled “Response to the 2010 Budget Ordinance 16717, Section 105, Proviso P1” includes the information requested by the Council in its budget proviso.   The report, due to an oversight, was technically transmitted after the proposed contract had been transmitted to the Council.  However, the Council has now had the report for nearly a month (see Attachment 3), as prescribed in the proviso, prior to the Council consideration of Proposed Ordinance 2010-0319 to approve the contract between King County and SEIU Local 925. 
INVITEES

Pam Elardo, Acting Director, Wastewater Treatment Division

Ida Kovacic, Organizer Representative, Service Employees International Union, Local 925

John McMillin, President, SEIU Local 925 
Alex Golan, Labor Negotiator, King County Office of Labor Relations

Patti Cole-Tindall, Labor Relations Director, Executive’s Office
ATTACHMENTS
1. Response to the 2010 Budget Ordinance 16717, Section 105, Proviso P1
2. Executive letter to Brian Sonntag, September 3, 2009; Enclosure B – June 2009 King County Utility Performance Audit King County Responses to Issues & Recommendations (page 12)
3. Executive Transmittal Letter, dated June 30, 2010 for “Response to the 2010 Budget Ordinance 16717, Section 105, Proviso P1”
� The SEIU 925 Bargaining Unit representing Wastewater Treatment Division staff had not ratified the Memorandum of Agreement regarding furloughs, and therefore was not provided a guaranteed 2010 Cost of Living Adjustment (COLA) as part of that agreement.
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