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Metropolitan King County Council

Law, Justice and Human Services Committee

STAFF REPORT

AGENDA ITEM:             8

DATE: 

April 3, 2003
PROPOSED MOTION    2003-0140 
PREPARED BY: 
Clifton Curry
SUBJECT: A MOTION authorizing the county executive to enter into a memorandum of agreement allowing the sheriff's office to participate in the city of Seattle grant to encourage arrest policies and enforcement of protection orders program.
SUMMARY: The King County Sheriff’s Office (KCSO) provides law enforcement services to unincorporated King County and, through contracts, to 13 cities, Metro Transit, King County Airport, and school districts.  The sheriff also provides other contract police services for governmental entities that allow the contracting agency to specify levels of service.  Contracts for police services generally recover the full costs of providing all services.

The Violence Against Women Act (VAWA), Title IV of the Violent Crime Control and Law Enforcement Act of 1994 (P.L. 103-322), provides for Law Enforcement and Prosecution Grants to states under Chapter 2 of the Safe Streets Act. The grants are "to assist States, Indian tribal governments, and units of local government to develop and strengthen effective law enforcement and prosecution strategies to combat violent crimes against women, and to develop and strengthen victim services in cases involving violent crimes against women." Activities for which grant funds may be used include: training law enforcement officers and prosecutors; developing, training, or expanding specialized units of law enforcement officers and prosecutors; developing and implementing more effective police and prosecution policies, protocols, orders, and services; developing, installing, or expanding data collection and communication systems; developing, enlarging, or strengthening victim services programs; developing, enlarging, or strengthening programs to address stalking; and developing, enlarging, or strengthening programs to help Indian tribes. Domestic violence and sexual assault are the primary types of violence targeted by the legislation, with support for the underserved victim populations specified by the Act.
The Grants to Encourage Arrest Policies and Enforcement of Protection Orders Program (Arrest Program) encourages jurisdictions to implement mandatory or pro-arrest policies as an effective domestic violence intervention that is part of a coordinated community response. The Program assumes that the arrest of a batterer will leverage the coercive and persuasive power of the criminal justice system to ensure victim safety and lead to close judicial scrutiny and management of the behavior of violent offenders.

Under this grant program, the City of Seattle received a $400,000 grant.  The City of Seattle Human Services Department will use this money to fund the following activities: (1) enforcement of protection orders and implementation of the full faith and credit provision of the Violence Against Women Act; (2) development of pilot projects for firearms forfeiture, which will outline current barriers to firearms confiscation in King County protection order cases and the City of Seattle misdemeanor convictions; (3) development of strategies focused on prevention and intervention of domestic violence at the neighborhood level (The Neighborhood Project); (4)legal advocacy services for victims of domestic violence and dating violence; and (5) enhance policies and training for police, prosecutors, and the judicial system in recognizing, investigating, and prosecuting instances of domestic violence and sexual assault. There will also be training provided about elder abuse and abuse of persons with disabilities.
This proposed motion would allow the King County Sheriff to receive $50,677 of this federal grant to fund a Domestic Violence Firearm Forfeiture Project Coordinator.  The plan has the coordinator working collaboratively with the courts, prosecutor, and law enforcement agencies to develop systems to remove firearms from those individuals under a DV order.  State law provides that individuals under a DV court order are required to surrender any firearms that they own.  Research has shown that firearms forfeiture significantly reduces the risk of future violence, but creates a significant burden on law enforcement.  This program and the program coordinator will work out the protocols necessary to ensure that sheriff deputies are able to receive firearms from individuals under court order.  In addition, the coordinator will provide other DV related technical assistance.
Background.  Historically, the criminal justice system treated domestic violence as a private, family matter. Only in the past two decades has spouse and partner violence been acknowledged as a crime requiring the full force and attention of the criminal justice system. This transformation occurred largely as a result of the efforts of advocates for victims of domestic violence who worked within their own communities to ensure that abused women1 were accorded the same legal enactment of new, stronger laws to address domestic violence.2 Many new laws provided broader police powers to arrest perpetrators of domestic violence, including arrest without a warrant when a law enforcement officer has probable cause to believe that a crime has been committed.
Accordingly, in recent years, many police departments have implemented policies and practices that encourage or mandate warrantless arrest of a perpetrator of domestic violence based on probable cause or for violating a protection order.  Federal law also requires all states to honor certain protection orders issued by other jurisdictions.  The complex dynamics of domestic violence demand that police officers receive training and focus on victim safety. Some mandatory or pro-arrest policies direct responding officers to arrest the primary aggressor in a domestic violence incident.  In addition, state legislatures—including Washington—have enacted model legislation that allows for the confiscation of weapons from those under a court DV order.
Congress has appropriated $33 million for the Grants to Encourage Arrest Policies and Enforcement of Protection Orders Program for Fiscal Year 2001.  A portion of the funds provided under this program has been set aside to provide technical assistance to grantees and for purposes of research and evaluation. The scope of the Grants to Encourage Arrest Policies and Enforcement of Protection Orders Program is outlined by the statutory Program Purposes and the

Special Interest Categories set forth below The Violence Against Women Act of 2000 directs that the Grants to Encourage Arrest Policies and Enforcement of Protection Orders Program be used to:
· Implement mandatory arrest or proarrest programs and policies in police departments, including mandatory arrest programs or pro-arrest programs and policies for protection order violations;
· Develop policies, educational programs, and training programs in police departments to improve tracking of cases involving domestic violence and dating violence;
· Centralize and coordinate police enforcement, prosecution, probation, parole and/or judicial responsibility for domestic violence cases in groups or units of police officers, prosecutors, probation and parole officers or judges;
· Coordinate computer tracking systems to ensure communication between police, prosecutors, parole and probation officers and both criminal and family courts;
· Strengthen legal advocacy service programs for victims of domestic violence and dating violence, including strengthening assistance to such victims in immigration matters;
· Educate judges in criminal and other courts, including juvenile courts, about domestic violence and to improve judicial handling of such cases; and, 

· Provide technical assistance and computer and other equipment to police departments, prosecutors, and courts.
Attendees:

1. Chief Fabienne Brooks, Criminal Investigation Division, King County Sheriff’s Office
2. Barbara Flemming, Office of the Prosecuting Attorney
3. Sgt. Thad Frampton, Domestic Violence Unit, King County Sheriff’s Office
Attachment: 

1.  Executive Letter of Transmittal

2.  Proposed Motion 2003-0140
3.  Memorandum of Agreement

