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SUBJECT:  
Recommendation for concurrence or nonconcurrence with the South King County Groundwater Management Plan
BACKGROUND:

Role of State Law and State Department of Ecology 

The management and planning for the groundwaters of the region is generally guided by state law.  The state’s authority,   under RCW chapter 90.44, includes the authority (since 1945) to issue water rights permits for groundwater withdrawals, and (under chapter 90.48 RCW) the authority to establish water quality standards for both surface and “underground” waters.   In 1985, the state Department of Ecology (Ecology) was also authorized (in RCW 90.44.400) to designate “groundwater management areas” for the purpose of identifying procedures consistent with both local needs and state water resource policies, to protect water quality, assure water quantity, and provide efficient management to meet future needs.  Ecology was directed to establish standards, criteria and a process for designation of ground water management areas, and to provide for the development of area specific ground water management programs. Ecology was to provide the option for local government to assume the lead agency role for developing the groundwater management program and implementing its provisions.  Ecology and affected local governments are to adopt regulations, ordinances and/or programs for implementing provisions of the groundwater management program within their jurisdictional authority.  (RCW 90.44.420)

Further, Ecology, the Department of Health, and affected local governments ‘shall be guided by the adopted program when reviewing…studies, plans and facilities that may utilize or impact the implementation of the program’. (RCW 90.44.430)

In 1985, the Department of Ecology adopted rules to implement the groundwater management legislation described above.  Among the requirements of the rules are that, after the completion of the concurrence draft of the groundwater management plan, each affected local government is to prepare findings which evaluate the program’s technical soundness, economic feasibility, and consistency with intent of state rules. The findings are to include a statement of concurrence or nonconcurrence with the program; concurrence statements are to indicate the government’s intent to adopt needed policies, ordinances and programs. (WAC 173-100-120, based on RCW 90.44.420)

Groundwater Management Areas

There are five designated ground water management areas in King County, including the Redmond-Bear Creek Groundwater Management Area; the East King County Groundwater Management Area; the Issaquah Creek Valley Groundwater Management Area, the Vashon-Maury Island Groundwater Management Area; and the South King County Groundwater Management Area.  Planning processes for all of these areas were initiated in the late 1980’s, per the foregoing Ecology rules.  With the exception of the South King County Groundwater Management Area, a groundwater management plan was completed for each of these in 1996, approved by King County in 1998, and certified by Ecology in 2000. 

South King County Groundwater Management Planning

A draft groundwater management plan for the South King County Groundwater Management Area has now been completed. Affected local governments now must either concur or not concur with the plan, and submit their findings to guide revisions to be incorporated into a final plan that will be sent to the state Department of Ecology for its determination as to whether to certify the plan as being in compliance with state law.  

The development process for the proposed South King County Groundwater Management Plan began in the late ‘80s, with the designation of the Seattle/King County Department of Public Health (Public Health) as lead agency.  Per a 1986 Interlocal Agreement between King County and the South King County Regional Water Association (RWA), King County delegated some of the responsibilities for developing the plan to the RWA as co-lead agency.  The South King County Groundwater Advisory Committee (GWAC) was convened from multiple interests and stakeholders to oversee the process, and to provide input into the substance of the plan. In 1996, the County Council  transferred the co-lead agency role from Public Health to the King County Department of Natural Resources (DNRP) . 

Ecology provided a Centennial Clean Water grant of $350,000 to support necessary technical studies and  the planning process, with approximately the same amount of resources provided by King County, the RWA, and others as in-kind contributions.   The RWA managed the grant and the contracts for developing the plan.  

Key Plan Elements

As noted, the Concurrence Draft of the Groundwater Management Plan has been completed and forwarded to the Council for a statement of findings and identification of  concurrence/nonconcurrence items.  Key elements of the plan are summarized below:

· Most of the preparation work for the Plan occurred between 1990 and 1995, prior to the state Growth Management Act, the Wellhead Protection Program, and the ordinance in 2001 creating the countywide groundwater program; some of the recommended strategies described in the draft plan are addressed by these other, more current programs and provisions.  The strategies described in the Groundwater Management Plan have not been significantly redrafted to reflect changes since 1996.

· The Groundwater Management Plan includes:

· An area characterization report;

· Identification and description of threats to groundwater quality and quantity

· Recommended specific strategies for local governments, public health, cities, water utilities, and others that remedy or reduce the threats; and

· An implementation process.  

· Implementation and Funding:

· The plan recommends that a ‘Groundwater Management Committee’ be formed, and act as ‘Lead Agency’. 

· The Management Committee, through an interlocal agreement, develops an annual workplan and budget that identifies which strategies are planned for implementation during the year 

· The plan recommends that ‘those who benefit should financially support the Groundwater Management Plan’; ground water users are identified as water utilities, special purpose districts, water associations, small water systems, individual water systems, industrial, irrigators and surface water utilities.  Fee collection and participation by water utilities, districts and water associations is to be on a cooperative, voluntary basis.  The plan does not recommend development of any new, region-wide funding sources.

The Department of Ecology held a public hearing on the plan in November 2003; under that agency’s rules, the ‘concurrence period’ was scheduled to end on February 20, 2004.  The Department of Natural Resources and Parks requested, and was granted, a 90-day extension, recognizing that the Council was focused on budget and organizational issues in the period from November 2003-January 2004, and was not positioned to review and act on a motion addressing concurrence/nonconcurrence.  Under that extension, the concurrence/nonconcurrence period ends on May 24, 2004.  

The Department of Natural Resources and Parks has not participated in a substantial way in development of the draft plan since May, 1996.  In February, 2000, DNRP sent an informal letter of input to the South King County Groundwater Advisory Committee.  While indicating full support for the objectives of the Plan, the Department identified a number of concerns, summarized below:

· Question as to whether the plan is so significantly out of date that it no longer provides useful direction as to specific actions to be taken, particularly in light of new and impending Countywide programs (e.g., 2004 Comprehensive Plan update, including extensive revision to Critical Aquifer Recharge Areas; implementation of a countywide Groundwater Protection Program established by the Council in 2001) ;

· Disagreement with the State Environmental Policy Act Checklist and the inadequate identification of  threatened and endangered species; specifically, the Department indicated that the checklist failed to identify listed Chinook salmon and bull trout within the area covered by the plan;

· Indication that the Groundwater Management Committee should include wider representation, as per the composition prescribed by the Council in the groundwater ordinance for the four committees in the other groundwater management areas;

· Indication that DNRP would be an appropriate entity for lead agency status, in common with the other Ground Water Management Areas in King County – however, a future commitment to this role would need to be evaluated in the context of the County’s current review of its provision of  groundwater protection services. 

As noted, the Council several years ago provided conditional concurrences for the  recommended plans of the other four above-referenced Groundwater Management Committees, by way of a motion attached to a letter to be forwarded to the State Department of Ecology describing the County’s findings as required under WAC 173-100-120.  For each of those plans, the text was changed sufficiently by the GWAC to address the County’s concerns, and Ecology was able to certify them as meeting state law.  For each of those areas, DNRP staff have since 2001 been moving forward with updating the plans and proceeding with implementation.  The Council has also required a report from DNRP as to the status of the groundwater program, which is expected to include recommendations from each of the four committees on the future of the committees and the groundwater management plans.

DNRP staff have indicated the Executive view that the submittal of the letter of concurrence/nonconcurrence is intended to initiate a process of discussions leading to the modification of the plan to address concerns, with the eventual result of a completed plan.  It is anticipated that the Executive will recommend changes to the South King County plan as a condition of the County’s concurrence.  These changes are likely to be substantial, in light of the concerns identified above.  
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