                                                                [image: image1.png]u

King County




Transportation, Economy and Environment Committee

STAFF REPORT

	Agenda Item:
	8
	Name:
	Paul Carlson

	Proposed No.:
	2011-0368
	Date:
	September 13, 2011

	Invited:
	Harold S. Taniguchi, Director, King County Department of Transportation

Christina O’Claire, King County Department of Transportation


SUBJECT

An ordinance authorizing the King County Executive to execute an interlocal agreement (“ILA”) with the King County Ferry District relating to West Seattle Water Taxi service as a mitigation measure for the Alaskan Way Viaduct project.
SUMMARY
Proposed Ordinance 2011-0368 approves an ILA between the County and the King County Ferry District that will authorize the County to pay the Ferry District for West Seattle Water Taxi service, and associated shuttle bus service, to mitigate the traffic impacts of the “Moving Forward” early action projects that are part of the Washington State Department of Transportation (“WSDOT”) Alaskan Way Viaduct megaproject.
This ordinance and ILA are linked to Proposed Ordinance 2011-0367 and the amendments to GCA 5820, the Enhanced Transit Services ILA between the County and WSDOT, under which WSDOT pays the County for transit services provided as mitigation for the Moving Forward projects.  The proposed amendment to GCA 5820 adds the West Seattle Water Taxi and the Routes 773 and 775 Commuter Shuttles to the list of transit services eligible for WSDOT reimbursement.  This list is contained in Exhibit A-1 to GCA 5820.
Approval of Proposed Ordinance 2011-0367 and 2011-0368 would allow reimbursement from WSDOT to the Ferry District, with the County as intermediary, for West Seattle Water Taxi service in January-April and November-December 2012, January-April and November-December 2013, and January-April 2014.
BACKGROUND
In 2008, the County and WSDOT agreed on a mitigation package including Enhanced Transit Services.  Water Taxi service was not included at that time.

The County and WSDOT agree that Fall-Winter West Seattle Water Taxi service is a useful mitigation measure for Moving Forward construction impacts.  This ILA between the County and the Ferry District governs the relationship of these two entities for the provision of the service and processing reimbursement from WSDOT.  Highlights of the ILA include:
Ferry District Obligations

The ILA provides that the Ferry District will provide West Seattle Water Taxi service as described in the ILA’s Exhibit A, Scope of Work, and Exhibit B, Service Phasing and Cost Estimates.  Exhibit B describes a Conceptual Service Plan that includes service in January-April and November-December 2012, January-April and November-December 2013, and January-April 2014.  The Ferry District also commits to reporting on seats provided and passengers carried according to a schedule and format set forth in Exhibit A.
County Obligations

The County agrees to reimburse the Ferry District for Water Taxi services supplied pursuant to this proposed ILA, and to submit invoices to the State in a timely fashion and consistent with the terms of the Enhanced Transit Services Agreement (GCA 5820, as amended).

A cap of $1.3 million is set on the amount of reimbursement to the Ferry District.  The anticipated expenditures in Exhibit B are about $1.2 million so fall under the cap.
Indemnification
Under Section 9 of the ILA, the Ferry District indemnifies the County against claims, demands, suits, penalties, losses, damages, liens, attorney’s fees, costs and liabilities related to the Ferry District’s provision of services under this Agreement.  Section 10.2 of the ILA, Legal Relations-No Partnership or Joint Venture, further provides that the Ferry District shall be responsible for all acts and omissions by County employees who are acting as agents or contractors for the Ferry District.
Termination

Section 7, Termination, provides that either party can terminate for default.  The County may terminate for non-appropriation or loss of State or County funding, or for convenience.

Changes and Modifications
Section 14 provides that changes and modifications to the Agreement can be made by mutual agreement in writing.  According to the Prosecuting Attorney’s Office, material changes would need to come back to the Council for approval.

ANALYSIS
The proposed ILA provides for the County to pay the Ferry District for West Seattle Water Taxi-related services funded by WSDOT as transit mitigation for the Alaskan Way Viaduct early action, Moving Forward projects.
This ILA builds on the County’s existing relationship with the Ferry District by expanding the time period for which West Seattle Water Taxi services are provided, using the County’s ongoing relationship with WSDOT for the provision of Moving Forward transit mitigation.  This ILA appears to provide sufficient protection for the County’s interests presuming approval of Proposed Ordinance 2011-0367 with its modifications to GCA 5820.  GCA 5820 must be amended to make the West Seattle Water Taxi services eligible for reimbursement by WSDOT.
GCA 5820 only funds transit mitigation for the Moving Forward projects; in the case of the West Seattle Water Taxi services, this includes service during selected months ending with April 2014.  The issue of mitigation for the Central Waterfront Viaduct replacement work has not been resolved, although West Seattle Water Taxi service during the summer months of 2014 is funded by the Ferry District.
AMENDMENT
An amendment will be presented in Committee to clarify Section 1, which authorizes the Executive to approve the ILA.  The amendment will also modify Exhibit B, Table B, to clarify its description of Water Taxi operating costs including the costs of the Routes 773 and 775 Commuter Shuttle services.
REASONABLENESS

If Proposed Ordinance 2011-0367 is approved and GCA 5820 is amended to allow for WSDOT reimbursement of West Seattle Water Taxi service as mitigation for the Alaskan Way Viaduct Moving Forward projects, then approval of Proposed Ordinance 2011-0368 constitutes a reasonable business decision.
ATTACHMENTS
1. Proposed Ordinance 2011-0368 and Attachment A, Interlocal Agreement
2. Fiscal Note

3. Executive’s transmittal letter
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