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Metropolitan King County Council
Committee of the Whole


STAFF REPORT

	Agenda Item:
	7
	Name:
	Jenny Giambattista 

	Proposed No.:
	2023-0264.2
	Date:
	September 17, 2023 



SUBJECT

Proposed Motion 2023-0264.2 relates to contaminants of emerging concern in wastewater effluent and directs next steps to limit their impact.

SUMMARY

Contaminants of Emerging Concern (CECs) are chemicals and toxins that have the potential to impact human health and the environment. In response to a proviso included in the 2021-2022 County Budget, the Executive transmitted a report titled, “Toxics in King County Wastewater Effluent, Evaluating the Presence of Toxic Elements in the Effluent of Treatment Plants.” The report concluded that long-lasting chemicals—such as PCBs, PBDEs and PFAS in King County’s treated effluent discharges contribute to the bioaccumulation potential in Southern Resident Orcas, and thus contribute to potential toxic effects.

Proposed Motion 2023-0264 requests WTD take a set of specified actions to identify, prioritize, reduce, and control sources, exposures, and risk from per-and polyfluoroalkyl substances (“PFAS”) and contaminants of concern to people and the environment in King County. 

Proposed Motion 2023-0264 is a mandatory dual referral and was first heard in the Regional Water Quality Committee on August 23, 2023. Proposed Substitute Motion 2023-0264.2 passed out of committee on September 6, 2023 with a “Do Pass” recommendation. The proposed motion was amended in RWQC with Amendment 1 and Amendment 2. Amendment 1, sponsored by Councilmember Harris, changed an incorrect reference to the Safer Products for Washington Act and modified language related to supporting state and federal PFAS chemical action plans. Amendment 2 sponsored by Councilmember Lee, requests WTD include in its technical memorandum submitted with the annual sewer rate ordinance a section identifying the cost of activities it has undertaken and plans to undertake to address contaminants of emerging concern, including PFAS.

The Wastewater Treatment Division does not anticipate additional capital or operational costs as a result of the motion.

BACKGROUND

Contaminants of Emerging Concern and PFAS. Contaminants of Emerging Concern (CECs) are chemicals and toxins that have the potential to impact human health and the environment. PFAS (Per-and polyfluoroalkyl substances are a category of CECs. PFAS are a group of human made compounds, that have been used for more than 70 years and are widespread in the environment. PFAS coatings resist heat, water, and oil and are found in a wide range of products. PFAS are known as “forever chemicals” because they don’t break down in the environment.

The Department of Ecology’s 2022 PFAS Chemical Action Plan (CAP) describes how some PFAS show harmful effects to wildlife and to people. According to the CAP, in animal studies several PFAS produce developmental, liver, and immunity toxicity. The CAP also reports epidemiological studies suggest links between PFAS exposure and several negative health outcomes in human beings, including increases in cholesterol levels, immune suppression, and lower birthweights. Higher exposures have also shown associations with some cancers, such as testicular and kidney cancers. 

As described in King County’s 2023 lawsuit against 3M[footnoteRef:1], King County, like many other jurisdictions in the United States is uncovering widespread PFAS contamination in drinking water sources, wildlife, soils, sediments, groundwater, lakes, rivers, and streams. The lawsuit goes on to report that researchers have found detectable levels of PFAS in numerous places in the county. This includes drinking water, groundwater, surface waters such as lakes, rivers, streams, stormwater, recycled water, effluent, biosolids, landfill leachate, and fish tissue.  [1:  https://your.kingcounty.gov/dnrp/library/kingcounty/afff-mdl-complaint-king-county-wa-060123.pdf
] 


There is a countywide King County PFAS coordination group with subject matter experts from various county department. This group is tracking, developing and implementing policy, actions and work to eliminate PFAS and reduce impacts.

PFAS and Wastewater. As shown in the attached presentation (Attachment 2) from the Wastewater Treatment Division, PFAS are a concern across many WTD programs, including: 
· Industrial waste. The Industrial Waste Program plays a critical role in identifying and regulating discharges.
· Biosolids. Since PFAS can end up in biosolids, WTD will voluntarily monitor biosolids for PFAS.  
· Recycled water. WTD monitors recycled water and samples are at or below state drinking water action limits.  
· NPDES permitting. The draft NPDES permit for the West Point Treatment Plant includes specific PFAS requirements. 
· Sediment management. PFAS are hazardous substances under the Model Toxics Control Act and will need to be addressed in sediment cleanup plans. 
· Technology assessment and planning. WTD is evaluating treatment technologies and coordinating sampling for independent researchers at WTD treatment plants.

Proviso Response on Toxic Chemicals in Wastewater Effluent. The Council included Proviso P1 in in the 2019-2020 County Budget for the Wastewater Treatment Division that required a broad study of the presence and effects of toxic chemicals in wastewater treatment plant effluents on Puget Sound Southern Resident Orcas, and their primary prey, Chinook salmon. Due to Covid-19, the work was delayed and Council added a similar provision in the 2021-2022 County Budget. The study has been completed, and a report, “Toxics in King County Wastewater Effluent, Evaluating the Presence of Toxic Elements in the Effluent of Treatment Plants” was transmitted, as an attachment to Motion 2023-0034. Researchers concluded that such long-lasting chemicals—such as PCBs, PBDEs and PFAS in King County’s treated effluent discharges contribute to the bioaccumulation potential in Southern Resident Orcas, and thus contribute to potential toxic effects. The study required $400,000 in consultant costs. 

Motion 2023-0034, was dually referred to the Regional Water Quality Committee and the Committee of the Whole, acknowledges the receipt of the Report. It was briefed and passed out of the Committee of the Whole on June 21, 2023 and adopted by the Council on July 11, 2023.

The Wastewater Treatment Division suggested the actions identified in Proposed Motion 2023-0257 are the appropriate next steps to address the impacts of contaminants of emerging concern. 

ANALYSIS

Proposed Motion 2023-0264 states, “King County seeks to identify, prioritize, reduce, and control sources, exposures, and risk from per-and polyfluoroalkyl substances (“PFAS”) and contaminants of concern to people and the environment in King County.” 

While contaminants of emerging concern are relevant across many different county departments, this motion is focused on priority actions for WTD. The motion requests the Wastewater Treatment Division take the actions listed below. 

1.  Seek operational, capital, or programmatic changes that may address PFAS, in the context of competing priorities, and assessing opportunities for collaborative actions that support our community and external partners (Lines 55-57). Council staff asked WTD for an example of the type of changes that WTD may seek. WTD responded, “In our ongoing work to address planning and capital work, WTD would add a PFAS “lens” to these existing efforts and look for synergies to cost-effectively address PFAS. For example, we would look at potential for PFAS mitigation as part of the nutrient reduction evaluation required by the Puget Sound Nutrients General Permit.” 

2.  Determine the most significant PFAS sources, pathways and exposures in King County, including undertaking voluntary sampling (Lines 58-60). According to executive staff, voluntary sampling for PFAS in WTD’s effluent, influent, and biosolids and Cedar Hills Regional Landfill is scheduled to begin in September 2023. Additionally, according to WTD, the draft NPDES permit for the West Point Treatment Plant requires WTD to update its industrial user survey by April 30, 2025, and begin to include requirements for industries to complete PFAS pollution prevention/source reduction evaluations starting in July 2025. The draft permit also requires WTD to include best management practices and pollution prevention strategies in its permits to industries beginning in July 2025. 

3.  Support source control measures as the most effective and equitable solution, including implementation of the Safer Products for Washington Program, which regulates toxic chemicals in products (Lines 60-62).  The program referenced in the motion is part of the implementation of Chapter 70A.350, the Pollution Prevention for Healthy People and Puget Sound Act.[footnoteRef:2]. The law authorizes the Department of Ecology to regulate classes of chemicals in consumer products and it also identifies the first five priority chemical classes.  [2:  https://app.leg.wa.gov/RCW/default.aspx?cite=70A.350] 


The law establishes a process for DOE to:
· Designate priority chemicals;
· Identify consumer products that contain these chemicals;
· Decide whether to regulate those chemical-product combinations by requiring reporting or chemical restrictions; and
· Adopt rules to implement those regulatory actions. 

4.  Inform and support state and federal PFAS chemical action plans (Line 62). A chemical action plan (CAP) identifies, characterizes, and evaluates uses and releases of specific bioaccumulative chemicals and recommends actions to protect human health or the environment.  In September 2022, the Washington State Department of Ecology (DOES) published a revised Per-and Polyfluoroalkyl Substance Chemical Action Plan (CAP)[footnoteRef:3] in accordance with WAC 173-33-403(7). The CAP is over 600 pages and was developed with input from an external advisory committee. It includes a wide range of recommendations to address PFAS contamination of the environment and the resulting potential impacts to animal and human health. The CAP includes the following four categories of actions: [3:  https://apps.ecology.wa.gov/publications/documents/2104048.pdf] 

1. Ensure drinking water is safe;
2. Manage environmental PFAS contamination;
3. Reduce PFAS in products; and
4. Understand and manage PFAS in waste. 

Due to the length and complexity of the DOE CAP and limited staff availability, council staff did not analyze the impact of all the various actions in the DOE CAP or the federal PFAS roadmap on King County. WTD reports the DOE CAP is directed at investigating sources and encouraging manufacturers to use safer alternatives. The actions identified for wastewater treatment plans in the State’s CAP includes DOE evaluating PFAS in wastewater influent and effluent. The state may also consider monitoring requirements for wastewater treatment plants. WTD is implementing a voluntary sampling program this fall. WTD notes that the federal PFAS roadmap also includes remediation, but WTD like many other utilities nationally supports an exemption from CERCLA liability as wastewater treatment plants are recipients and not generators of PFAS. 

5.  Comment and engage in the development of regulations and legislation related to PFAS and contaminants of emerging concerns (Line 63-64). WTD reports it sent a letter of support to the Department of Ecology in support of the Safer Products Washington program. At the federal level, WTD also supports exemption for public wastewater systems from the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), commonly known as Superfund liability. WTD also supports a strong federal focus and support for source control.  

6.  Seek funding for projects and research to mitigate PFAS and contaminants of emerging concern in the region, and whenever possible seek producer responsibility for cleanup rather than burdening ratepayers and the public with treatment and cleanup costs (Line 65-67). WTD has clarified “seek funding” refers to external funding, not ratepayer funding. WTD has not secured external funding to date, but does intend to seek grant funding or other external sources when available. 

The recent lawsuit King County filed earlier this year against manufacturer 3M in June 2023 is a recent example of seeking producer responsibility.

7. Coordinate and share information and strategy with other jurisdictions in Washington, particularly King County's local sewer agency partners served by the regional wastewater system (Line 68-70). Council staff asked WTD what this coordination looks like now and in the future. WTD reports, “WTD intends to use MWPAAC as a forum for information sharing between our local partner agencies on source control efforts. For example, in recent weeks Seattle made a presentation on their efforts to MWPAAC, which will help inform partner agencies of the mechanisms and strategies being employed in our region.”  

 8. Research wastewater treatment technologies to address and reduce PFAS and contaminants of concern in effluent and biosolids for consideration and implementation, with special consideration for how technologies address the final fate and destruction of those chemicals (Line 71-74). Council staffed asked WTD to describe the level of effort they are currently doing for this and any planned efforts for the future. WTD reports the following, “WTD’s Technology Assessment group is continually monitoring new and emerging technologies. This includes ongoing participation in national wastewater groups that help identify the latest technologies for PFAS removal, separation, and/or destruction. WTD’s Technology Assessment group performed a literature review specific to PFAS treatment technologies early this year. This research is incorporated into our treatment planning work program that guides technology investments in the system.”

 9. Support actions to educate residents and businesses about how they can reduce the use of PFAS and contaminants of concern in homes and businesses, reducing exposure to those chemicals (Lines 75-77). As an example of education efforts, King County has several websites which provide information to the public on PFAS. WTD intends to work with MWPAAC members to further pursue effective techniques for public education and information dissemination.

Timelines. Lines 78-81 of the proposed motion request the Department of Natural Resources brief the Transportation, Environment and Economy Committee and the Regional Water Quality Committee in 2024 on its efforts to reduce and control PFAS and contaminants of emerging concern. 

Potential Costs. The Wastewater Treatment Division does not anticipate additional capital or operational costs as a result of the motion. According to WTD, the work completed consistent with this motion will help to inform future costs to address PFAS and other contaminants of emerging concern. WTD reports, “In the near term, regional progress on source control, including WTD, cities and districts, is likely the most effective approach to reduce future costs.”

INVITED

· Bruce Kessler, Deputy Director, Wastewater Treatment Division, Department of Natural Resources and Park
· Erika Kinno, Policy & Research Unit Supervisor, Resource Recovery, Wastewater Treatment Division

ATTACHMENTS

1. Proposed Motion 2023-0264
2. WTD and PFAS. Presentation from MWPAAC General Meeting August 24, 2022
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