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AMENDMENT TO PROPOSED ORDINANCE 2012-0441, VERSION 1

On page 20, line 440, after "stormwater compliance plan," delete "flood ((hazard)) management reduction” and insert “flood hazard management ((reduction))”
On page 43, on table before line 886, delete the row entitled “Maintenance of agricultural drainage” and insert the following rows:

"

	Maintenance or replacement of agricultural drainage 
	NP 15
	NP 15
	NP 15
	NP 15
	NP 15
	NP 15
	NP 15
	NP 15
	NP 15
	NP 15
	NP 15
	NP 15
	NP 15

	Maintenance of agricultural waterway
	NP 26 
	NP 26
	NP 26
	NP 26
	NP 26
	NP 26
	NP 26
	NP 26
	NP 26
	NP 26
	NP 26
	NP 26
	NP 26


"
On page 48, line 992, after "K.C.C. 16.82.156" delete "and 21A.38.230"

On page 48, after line 992, insert:


  “26.  Only if allowed under K.C.C. 21A.24.045.D.69. and if the maintenance activity is inspected by the:

    a.  King Conservation District;

    b.   department of natural resources and parks;

    c.   department of permitting and environmental review; or

    d.  Washington state Department of Fish and Wildlife.”
Beginning on page 54, line 1139, delete all of section 11 and insert:


"SECTION 11.  Ordinance 13694, Section 42, as amended, and K.C.C. 19A.08.070 are each hereby amended to read as follows:


A.  A property owner may request that the department determine whether a lot was legally ((segregated)) created.  The property owner shall demonstrate to the satisfaction of the department that a lot was created in compliance with applicable state and local land segregation statutes or codes in effect at the time the lot was created ((and that it meets the following requirements:)).


B.1.  ((The)) )) A lot ((was)) created before ((June 9, 1937, and:

    a.  Before)) October 1, 1972, ((the lot was)) shall be recognized as a legal lot:


    (((1))) a.  if before October 1, 1972, it was:

      (1)  conveyed as an individually described parcel to separate, noncontiguous ownerships through a fee simple transfer or purchase; or


     (2)  recognized as a separate tax lot by the county assessor; and


    b.  ((not later than January 1, 2000,)) if the lot was ((provided with)) created before June 9, 1937, it was served by one of the following before January 1, 2000:


      (1)  approved sewage disposal;


      (2)  an approved water system; or


       (3)  a road((, not including a forest road as defined in WAC 222-16-010 or in an easement for commercial road use for managing or hauling timber,)) that was:


        (A)  accepted for maintenance by the King County department of transportation; or


        (B)  located within an access easement for residential use or in a road right-of-way and consists of a smooth driving surface, including, but not limited to, asphalt, concrete, or compact gravel, that complied with the King County road standards in effect at the time the road was constructed;


  2.  ((The lot was created between June 9, 1937, and October 1, 1972, through a review and approval process recognized by the county for the creation of four lots or less; 


  3.  The lot was created on or after June 9, 1937, through the subdivision process;

  4.  The)) A lot ((was)) created on or after October 1, 1972, shall be recognized as a legal lot if it was created:

    a.  through the subdivision or short subdivision process; or


  ((5.)) b.  ((T))through the following alternative means of lot segregation provided for by state statute or county code:


      ((a.  for the raising of agricultural crops or livestock, in parcels greater than ten acres, between September 3, 1948, and August 11, 1969;

    b.  for cemeteries or other burial plots, while used for that purpose, on or after August 11, 1969;


    c.)) (1)  at a size five acres or greater, created by a record of survey recorded between August 11, 1969, and October 1, 1972, and that did not contain a dedication;


    ((d.)) (2)  at a size twenty acres or greater, created ((after June 9, 1937,)) by a record of survey recorded before January 1, 2000, and not subsequently merged into a larger lot ((and recognized by the department or the department's predecessors before January 1, 2000));


    ((e.  upon a court order entered between August 11, 1969, to July 1, 1974;

    f.  through testamentary provisions or the laws of descent after August 10, 1969;


    g.)) (3)  at a size forty acres or greater created through ((an assessor's plat)) a large lot segregation made in accordance with RCW 58.18.010 ((after August 10, 1969)), approved by King County and not subsequently merged into a larger lot.  Within the F zone, each lot or tract shall be of a size that meets the minimum lot size requirements of K.C.C. 21A.12.040.A;


      (4)  through testamentary provisions or the laws of descent after August 10, 1969; or


    ((h.)) (5)  as a result of deeding land to a public body after April 3, 1977((, and that is consistent with King County zoning code, access and board of health requirements so as to qualify as a building site pursuant to K.C.C. 19A.04.050; or

    i.  by a partial fulfillment deed pursuant to a real estate contract recorded before October 1, 1972, and no more than four lots were created per the deed)).


((B.)) C.  In requesting a determination, the property owner shall submit evidence, deemed acceptable to the department, such as:


  1.  Recorded subdivisions or division of land into four lots or less;


  2.  King County documents indicating approval of a short subdivision;


  3.  Recorded deeds or contracts describing the lot or lots either individually or as part of a conjunctive legal description (e.g. Lot 1 and Lot 2); or


  4.  Historic tax records or other similar evidence, describing the lot as an individual parcel.  The department shall give great weight to the existence of historic tax records or tax parcels in making its determination.


((C.)) D.  Once the department has determined that the lot was legally created, the department shall continue to acknowledge the lot as such, unless the property owner reaggregates or merges the lot with another lot or lots in order to: 


  1.  Create a parcel of land that would qualify as a building site, or


  2.  Implement a deed restriction or condition, a covenant or court decision.


((D.)) E.  The department's determination shall not be construed as a guarantee that the lot constitutes a building site as defined in K.C.C. 19A.04.050.


((E.)) F.  Reaggregation of lots after January 1, 2000, shall only be the result of a deliberate action by a property owner expressly requesting the department for a permanent merger of two or more lots through a boundary line adjustment under K.C.C. chapter 19A.28."
On page 60, after line 1263, insert:


“SECTION 13.  Ordinance 16985, Section 4, as amended, and K.C.C. 20.12.205 are each hereby amended to read as follows:


The following King County Code sections in effect as of December 23, 2012, are adopted as land use and development regulations within the shoreline jurisdiction.  Amendments to those sections after December 23, 2012, do not apply to the shoreline jurisdiction until approved by the Washington state Department of Ecology as provided in RCW 90.58.090.  The department of permitting and environmental review shall, within ten days after the date of Washington state Department of Ecology's approval, file a copy of the state Department of Ecology's approval, in the form of a paper copy and an electronic copy, with the clerk of the council, who shall retain the paper copy and forward electronic copies to all councilmembers and the lead staff of the transportation, economy and environment committee:

A.  The following sections within K.C.C. Title 20:


  1.  K.C.C. 20.18.040;


  2.  K.C.C. 20.18.050;


  3.  K.C.C. 20.18.056;


  4.  K.C.C. 20.18.057;


  5.  K.C.C. 20.18.058; and


  6.  K.C.C. 20.24.510((.)); and


B.  The following sections within K.C.C. Title 21A:


  1.  K.C.C. 21A.06.118;


  2.  K.C.C. 21A.06.156;


  3.  K.C.C. 21A.06.181;


  4.  K.C.C. 21A.06.181.E;


  5.  K.C.C. 21A.06.181.G;


  6.  K.C.C. 21A.06.182;


  7.  K.C.C. 21A.06.333.A;


  8.  K.C.C. 21A.06.401;


  9.  K.C.C. 21A.06.469;


  10.  K.C.C. 21A.06.573;


  11.  K.C.C. 21A.06.653;


  12.  K.C.C. 21A.06.738;


  13.  K.C.C. 21A.06.796;


  14.  K.C.C. 21A.06.796.A;


  15.  K.C.C. 21A.06.825


  16.  K.C.C. 21A.06.892;


  17.  K.C.C. 21A.06.913;


  18.  K.C.C. 21A.06.971;


  19.  K.C.C. 21A.06.1081;


  20.  K.C.C. 21A.06.1082.A;


  21.  K.C.C. 21A.06.1082.B;


  22.  K.C.C. 21A.06.1082.C;


  23.  K.C.C. 21A.06.1082.D;


  24.  K.C.C. 21A.06.1083;


  25.  K.C.C. 21A.06.1083.A;


  26.  K.C.C. 21A.06.1268;


  27.  K.C.C. 21A.06.1385;


  28.  K.C.C. 21A.06.1386;


  29.  K.C.C. 21A.06.1388;


  30.  K.C.C. 21A.06.1389;


  31.  K.C.C. 21A.24.045;


  32.  K.C.C. 21A.24.051;


  33.  K.C.C. 21A.24.055;


  34.  K.C.C. 21A.24.070.A., D. and E.;


  35.  K.C.C. 21A.24.125;


  36.  K.C.C. 21A.24.130;


  37.  K.C.C. 21A.24.133;


  38.  K.C.C. 21A.24.200;


  39.  K.C.C. 21A.24.210;


  40.  K.C.C. 21A.24.220;


  41.  K.C.C. 21A.24.230;


  42.  K.C.C. 21A.24.240;


  43.  K.C.C. 21A.24.250;


  44.  K.C.C. 21A.24.260;


  45.  K.C.C. 21A.24.275;


  46.  K.C.C. 21A.24.280;


  47.  K.C.C. 21A.24.290;


  48.  K.C.C. 21A.24.300;


  49.  K.C.C. 21A.24.310;


  50.  K.C.C. 21A.24.316;


  51.  K.C.C. 21A.24.325;


  52.  K.C.C. 21A.24.335;


  53.  K.C.C. 21A.24.340;


  54.  K.C.C. 21A.24.358;


  55.  K.C.C. 21A.24.365;


  56.  K.C.C. 21A.24.380;


  57.  K.C.C. 21A.24.382;


  58.  K.C.C. 21A.24.386;


  59.  K.C.C. 21A.24.388;


  60.  K.C.C. 21A.32.045;


  61.  K.C.C. 21A.50.030; and


  62.  K.C.C. chapter 21A.25.


((C.  Amendments to the land use and development regulations included in subsections A. and B. of this section must be approved by the Washington state Department of Ecology before they become land use and development regulations within the shoreline jurisdiction.))”
Renumber the remaining sections consecutively and correct any internal references accordingly.

Beginning on page 62, line 1308, delete all of section 14 and insert:


"SECTION 14.  Ordinance 12196, Section 11, as amended, and K.C.C. 20.20.040 are each hereby amended to read as follows:


A.  The department shall not commence review of any application as provided in this chapter until the applicant has submitted the materials and fees specified for complete applications. Applications for land use permits requiring Type 1, 2, 3 or 4 decisions shall be considered complete as of the date of submittal upon determination by the department that the materials submitted meet the requirements of this section. Except as provided in ((K.C.C. 20.20.040.B)) subsection B. of this section, all land use permit applications described in K.C.C. 20.20.020.E ((Exhibit A)) shall include the following:


  1.  An application form provided by the department and completed by the applicant that allows the applicant to file a single application form for all land use permits requested by the applicant for the development proposal at the time the application is filed;


  2.  Designation of who the applicant is, except that this designation shall not be required as part of a complete application for purposes of this section when a public agency or public or private utility is applying for a permit for property on which the agency or utility does not own an easement or right-of-way and the following three requirements are met:


    a.  the name of the agency or private or public utility is shown on the application as the applicant;


    b.  the agency or private or public utility includes in the complete application an affidavit declaring that notice of the pending application has been given to all owners of property to which the application applies, on a form provided by the department; and


    c.  the form designating who the applicant is submitted to the department before permit approval;


  3.a.  A certificate of sewer availability or site design approval for an on-site sewage system by the Seattle-King County department of public health, as required by ((the King County Board of Health Code)) K.C.C. Title 13: or


  b.  If allowed under K.C.C. 13.24.134.B. and the King County Comprehensive Plan policies for a public school located on a RA zoned site, a certificate of sewer availability and a letter from the sewer utility indicating compliance with the tightline sewer provisions in the zoning code, as required by K.C.C. chapter 13.24;


  4.  If the development proposal requires a source of potable water, a current certificate of water availability consistent with K.C.C. chapter 13.24 or documentation of an approved well by the Seattle-King County department of public health;


  5.  A fire district receipt pursuant to K.C.C. Title 17, if required by K.C.C. chapter 21A.40;


  6.  A site plan, prepared in a form prescribed by the director;


  7.  Proof that the lot or lots to be developed are recognized as a lot under K.C.C. Title 19A;


  8.  A critical areas affidavit, if required by K.C.C. chapter 21A.24;


  9.  A completed environmental checklist, if required by K.C.C. chapter 20.44; 


  10.  Payment of any development permit review fees, excluding impact fees collectible pursuant to K.C.C. Title 27;


  11.  A list of any permits or decisions applicable to the development proposal that have been obtained before filing the application or that are pending before the county or any other governmental entity;


  12.  Certificate of transportation concurrency from the department of transportation if required by K.C.C. chapter 14.70.  The certificate of transportation concurrency may be for less than the total number of lots proposed by a preliminary plat application only if:


    a.  at least seventy-five percent of the lots proposed have a certificate of transportation concurrency at the time of application for the preliminary plat;


    b.  a certificate of transportation concurrency is provided for any remaining lots proposed for the preliminary plat application before the expiration of the preliminary plat and final recording of the additional lots; and


    c.  the applicant signs a statement that the applicant assumes the risk that the remaining lots proposed might not be granted.


  13.  Certificate of future connection from the appropriate purveyor for lots located within the urban growth area that are proposed to be served by on-site or community sewage system and group B water systems or private well, if required by K.C.C. 13.24.136 through 13.24.140;


  14.  A determination if drainage review applies to the project pursuant to K.C.C. chapter 9.04 and, if applicable, all drainage plans and documentation required by the Surface Water Design Manual adopted pursuant to K.C.C. chapter 9.04 and, to the extent known at the time of application and when determined necessary by the director, copies of any required storm water adjustments;


  15.  Current assessor's maps and a list of tax parcels to which public notice must be given as provided in this chapter, for land use permits requiring a Type 2, 3 or 4 decision;


  16.  Legal description of the site; 


  17.  Variances obtained or required under K.C.C. Title 14 or 21A to the extent known at the date of application or when deemed necessary by the director; and


  18.  For site development permits only, a phasing plan and a time schedule, if the site is intended to be developed in phases or if all building permits will not be submitted within three years.

B.  A permit application is complete for purposes of this section when it meets the procedural submission requirements of the department and is sufficient for continued processing even though additional information may be required or project modifications may be undertaken subsequently.  The determination of completeness shall not preclude the department from requesting additional information or studies either at the time of notice of completeness or subsequently if new or additional information is required or substantial changes in the proposed action occur, as determined by the department.


C.  Additional complete application requirements for the following land use permits are in the following sections of the King County Code:


  1.  Clearing and grading permits, K.C.C. 16.82.060.


  2.  Construction permits, K.C.C. 16.04.052.


  3.  Mobile home permits, K.C.C. 16.04.093.


  4.  Subdivision applications, short subdivision applications and binding site plan applications, K.C.C. 19A.08.150.


D.  The director may:

  1.  ((s))Specify the requirements of the site plan required to be submitted for various permits;

  2.  Require additional materials not listed in this section when determined to be necessary for review of the project; and ((may))
  3.  ((w))Waive any of the specific submittal requirements listed herein that are determined to be unnecessary for review of an application.


E.  The applicant shall attest by written oath to the accuracy of all information submitted for an application.


F.  Applications shall be accompanied by the payment of the applicable filing fees, if any, as established by K.C.C. Title 27."
On page 73, after line 1570 insert:


"NEW SECTION.  SECTION 17.  A new section is hereby added to K.C.C. chapter 21A.06 to read as follows:


Agricultural waterway:  A segment of a modified type F, N or O aquatic area that drains land defined in RCW 84.34.020 as farm and agricultural land or as farm and agricultural conservation land."

Renumber the remaining sections consecutively and correct any internal references accordingly.

On page 74, line 1588, after "8." delete "Horticulture" and insert "Agricultural"
On page 76, line 1633, after "as defined in" delete "RCW 46.04.134" and insert "RCW 46.04.320"
On page 76, after line 1646, in the fourth column of the table heading, delete "URBAN"
Beginning on page 97, line 2040, delete section 26 and insert:


"SECTION 26.  Ordinance 10870, Section 332, as amended, and K.C.C. 21A.08.050 ar eeach hereby amended to read as follows:


A.  General services land uses.

	KEY
	
	RESOURCE
	R

U

R

A

L
	RESIDENTIAL
	COMMERCIAL/INDUSTRIAL

	P-Permitted Use
	
	A
	F
	M
	R
	U
	R
	U
	R
	N
	B
	C
	B
	R
	B
	O
	I

	C-Conditional Use
	
	G
	O
	I
	U
	R
	E
	R
	E
	E
	U
	O
	U
	E
	U
	F
	N

	S-Special Use
	Z
	R
	R
	N
	R
	B
	S
	B
	S
	I
	S
	M
	S
	G
	S
	F
	D
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	I
	E
	E
	A
	A
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	A
	I
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	I
	M
	I
	I
	I
	I
	U
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	S
	R
	L
	N
	R
	N
	D
	H
	N
	U
	N
	O
	N
	C
	S
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	T
	A
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	E
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	T
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	S
	A
	S
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	T
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	T
	R
	S
	T
	S
	L
	S
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	I
	H
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	O
	
	
	
	
	
	
	L

	
	
	E
	
	
	
	
	
	
	L
	O
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	D
	
	
	
	
	
	
	

	SIC#
	SPECIFIC LAND USE
	A
	F
	M
	RA
	UR
	R1-8
	R12-48
	NB
	CB
	RB
	O
	I

	
	PERSONAL SERVICES:
	
	
	
	
	
	
	
	
	
	
	
	

	72
	General Personal Service
	
	
	
	
	
	C25

C37
	C25

C37
	P
	P
	P
	P3
	P3

	7216
	Drycleaning Plants
	
	
	
	
	
	
	
	
	
	
	
	P

	7218
	Industrial Launderers
	
	
	
	
	
	
	
	
	
	
	
	P

	7261
	Funeral Home/Crematory
	
	
	
	
	C4
	C4
	C4
	
	P
	P
	
	

	*
	Cemetery, Columbarium or Mausoleum
	
	
	
	P24 C5 and 31
	P24 C5
	P24 C5
	P24 C5
	P24
	P24
	P24 C5
	P24
	

	*
	Day Care I
	P6
	
	
	P6
	P6
	P6
	P
	P
	P
	P
	P7
	P7

	*
	Day Care II
	
	
	
	P8 C
	P8 C
	P8 C
	P8 C
	P
	P
	P
	P7
	P7

	074
	Veterinary Clinic
	P9
	
	
	P9 C10 and 31
	P9 C10
	
	
	P10
	P10
	P10
	
	P

	753
	Automotive Repair  (1)
	
	
	
	
	
	
	
	P11
	P
	P
	
	P

	754
	Automotive Service
	
	
	
	
	
	
	
	P11
	P
	P
	
	P

	76
	Miscellaneous Repair
	P33
	
	
	P32 P33
	P32
	P32
	P32
	P32
	P
	P
	
	P

	866
	Church, Synagogue, Temple
	
	
	
	P12 C27 and 31
	P12 C
	P12 C
	P12 C
	P
	P
	P
	P
	

	83
	Social Services  (2)
	
	
	
	P12 P13 C31
	P12 P13

C
	P12 P13 C
	P12 P13

C
	P
	P
	P
	P
	

	0752
	Animal specialty services
	
	
	
	C P35 P36
	C
	
	
	P
	P
	P
	P
	P

	*
	Stable
	P14 C
	
	
	P14 C31
	P14 C
	P 14 C
	
	
	
	
	
	

	*
	Kennel or Cattery
	P9
	
	
	C
	C
	
	
	
	C
	P
	
	

	*
	Theatrical Production Services
	
	
	
	
	
	
	
	
	P30
	P28
	
	

	*
	Artist Studios
	
	
	
	P28
	P28
	P28
	P28
	P
	P
	P
	P29
	P

	*
	Interim Recycling Facility
	
	
	
	P21
	P21
	P21
	P21
	P22
	P22
	P
	P21
	P

	*
	Dog training facility
	C34
	
	
	C34
	C34
	
	
	P
	P
	P
	
	P

	
	HEALTH SERVICES:
	
	
	
	
	
	
	
	
	
	
	
	

	801-04
	Office/Outpatient Clinic
	
	
	
	P12 C 13a
	P12 C13a
	P12 C13a

C37
	P12 C13a

C37
	P
	P
	P
	P
	P

	805
	Nursing and Personal Care Facilities
	
	
	
	
	
	
	C
	
	P
	P
	
	

	806
	Hospital
	
	
	
	
	
	C13a
	C13a
	
	P
	P
	C
	

	807
	Medical/Dental Lab
	
	
	
	
	
	
	
	
	P
	P
	P
	P

	808-09
	Miscellaneous Health
	
	
	
	
	
	
	
	
	P
	P
	P
	

	
	EDUCATION SERVICES:
	
	
	
	
	
	
	
	
	
	
	
	

	*
	Elementary School
	
	
	
	P39P40
	P
	P
	P
	
	P16

P40
	P16

P40
	P16

P40
	

	*
	Middle/Junior High School
	
	
	
	P40

C39

and31
	P
	P
	P
	
	P16

C40
	P16

C40
	P16

C40
	

	*
	Secondary or High School
	
	
	
	C39 and 31

C41and 31
	P26
	P26
	P26
	
	P16

C15
	P16

C15
	P16
	

	*
	Vocational School
	
	
	
	
	P13a

C
	P13a

C
	P13a

C
	
	
	P15
	P17
	P

	*
	Specialized Instruction School
	
	P18
	
	P19 C20 and 31
	P19 C20
	P19 C20
	P19 C20
	P
	P
	P
	P17
	P

38

	*
	School District Support Facility
	
	
	
	
	P23

C
	P23

C
	P23

C
	C15
	P15
	P15
	P15
	P15

	GENERAL CROSS REFERENCES:
	Land Use Table Instructions, see K.C.C. 21A.08.020 and 21A.02.070;

Development Standards, see K.C.C. chapters 21A.12 through 21A.30;

General Provisions, see K.C.C. chapters 21A.32 through 21A.38;

Application and Review Procedures, see K.C.C. chapters 21A.40 through 21A.44;

(*)Definition of this specific Land Use, see K.C.C. chapter 21A.06.



B.  Development conditions.


  1.  Except SIC Industry No. 7534-Tire Retreading, see manufacturing permitted use table.


  2.  Except SIC Industry Group Nos.:


    a.  835-Day Care Services, and


    b.  ((836-Residential Care, which is otherwise provided for on the residential permitted land use table)) Community residential facilities.


  3.  Limited to SIC Industry Group and Industry Nos.:


    a.  723-Beauty Shops;


    b.  724-Barber Shops;


    c.  725-Shoe Repair Shops and Shoeshine Parlors;


    d.  7212-Garment Pressing and Agents for Laundries and Drycleaners; and


    e.  217-Carpet and Upholstery Cleaning.


  4.  Only as accessory to a cemetery, and prohibited from the UR zone only if the property is located within a designated unincorporated Rural Town.


  5.  Structures shall maintain a minimum distance of one hundred feet from property lines adjoining rural area and residential zones.


  6.  Only as accessory to residential use, and:


    a.  Outdoor play areas shall be completely enclosed by a solid wall or fence, with no openings except for gates, and have a minimum height of six feet; and


    b.  Outdoor play equipment shall maintain a minimum distance of twenty feet from property lines adjoining rural area and residential zones.


  7.  Permitted as an accessory use.  See commercial/industrial accessory, K.C.C. 21A.08.060.A.


  8.  Only as a reuse of a public school facility subject to K.C.C. chapter 21A.32, or an accessory use to a school, church, park, sport club or public housing administered by a public agency, and:


    a.  Outdoor play areas shall be completely enclosed by a solid wall or fence, with no openings except for gates and have a minimum height of six feet;


    b.  Outdoor play equipment shall maintain a minimum distance of twenty feet from property lines adjoining rural area and residential zones;


    c.  Direct access to a developed arterial street shall be required in any residential zone; and


    d.  Hours of operation may be restricted to assure compatibility with surrounding development.


  9.a.  As a home occupation only, but the square footage limitations in K.C.C. chapter 21A.30 for home occupations apply only to the office space for the veterinary clinic, office space for the kennel or office space for the cattery, and:


      (1)  Boarding or overnight stay of animals is allowed only on sites of five acres or more;


      (2)  No burning of refuse or dead animals is allowed;


      (3)  The portion of the building or structure in which animals are kept or treated shall be soundproofed.  All run areas, excluding confinement areas for livestock, shall be surrounded by an eight-foot-high solid wall and the floor area shall be surfaced with concrete or other impervious material; and


      (4)  The provisions of K.C.C. chapter 21A.30 relative to animal keeping are met.


    b.  The following additional provisions apply to kennels or catteries in the A zone:


      (1)  Impervious surface for the kennel or cattery shall not exceed twelve thousand square feet;


      (2)  Obedience training classes are not allowed except as provided in subsection B.34. of this section; and


      (3)  Any buildings or structures used for housing animals and any outdoor runs shall be set back one hundred and fifty feet from property lines.


  10.a.  No burning of refuse or dead animals is allowed;


    b.  The portion of the building or structure in which animals are kept or treated shall be soundproofed.  All run areas, excluding confinement areas for livestock, shall be surrounded by an eight-foot-high solid wall and the floor area shall be surfaced with concrete or other impervious material; and


    c.  The provisions of K.C.C. chapter 21A.30 relative to animal keeping are met.


  11.  The repair work or service shall only be performed in an enclosed building, and no outdoor storage of materials.  SIC Industry No. 7532-Top, Body, and Upholstery Repair Shops and Paint Shops is not allowed.


  12.  Only as a reuse of a public school facility subject to K.C.C. chapter 21A.32.  Before filing an application with the department, the applicant shall hold a community meeting in accordance with K.C.C. 20.20.035.


  13.a.  Except as otherwise provided in 13.b of this subsection, only as a reuse of a surplus nonresidential facility subject to K.C.C. chapter 21A.32.


      b.  Allowed for a social service agency on a site in the NB zone that serves transitional or low-income housing located within three hundred feet of the site on which the social service agency is located.


      c.  Before filing an application with the department, the applicant shall hold a community meeting in accordance with K.C.C. 20.20.035.


  14.  Covered riding arenas are subject to K.C.C. 21A.30.030 and shall not exceed twenty thousand square feet, but stabling areas, whether attached or detached, shall not be counted in this calculation.


  15.  If located outside of the urban growth area, limited to projects that are of a size and scale designed to primarily serve the rural area and shall be located within a rural town.


  16.  If located outside of the urban growth area, shall be designed to primarily serve the rural area and shall be located within a rural town.  In CB, RB and O, for K-12 schools with no more than one hundred students.


  17.  All instruction must be within an enclosed structure.


  18.  Limited to resource management education programs.


  19.  Only as accessory to residential use, and:


    a.  Students shall be limited to twelve per one-hour session;


    b.  Except as provided in subsection c. of this subsection, all instruction must be within an enclosed structure;


    c.  Outdoor instruction may be allowed on properties at least two and one-half acres in size.  Any outdoor activity must comply with the requirements for setbacks in K.C.C. chapter 21A.12; and


    d.  Structures used for the school shall maintain a distance of twenty-five feet from property lines adjoining rural area and residential zones.


  20.  Subject to the following:


    a.  Structures used for the school and accessory uses shall maintain a minimum distance of twenty-five feet from property lines adjoining residential zones; 


    b.  On lots over two and one-half acres:


      (1)  Retail sale of items related to the instructional courses is permitted, if total floor area for retail sales is limited to two thousand square feet;


      (2)  Sale of food prepared in the instructional courses is permitted with Seattle-King County department of public health approval, if total floor area for food sales is limited to one thousand square feet and is located in the same structure as the school; and


      (3)  Other incidental student-supporting uses are allowed, if such uses are found to be both compatible with and incidental to the principal use; and


    c.  On sites over ten acres, located in a designated Rural Town and zoned any one or more of UR, R-1 and R-4:


      (1)  Retail sale of items related to the instructional courses is permitted, provided total floor area for retail sales is limited to two thousand square feet;


      (2)  Sale of food prepared in the instructional courses is permitted with Seattle-King County department of public health approval, if total floor area for food sales is limited to one thousand seven hundred fifty square feet and is located in the same structure as the school;


      (3)  Other incidental student-supporting uses are allowed, if the uses are found to be functionally related, subordinate, compatible with and incidental to the principal use;


      (4)  The use shall be integrated with allowable agricultural uses on the site;


      (5)  Advertised special events shall comply with the temporary use requirements of this chapter; and


      (6)  Existing structures that are damaged or destroyed by fire or natural event, if damaged by more than fifty percent of their prior value, may reconstruct and expand an additional sixty-five percent of the original floor area but need not be approved as a conditional use if their use otherwise complies with development condition B.20.c. of this section and this title.


  21. Limited to:

    a.  drop box facilities accessory to a public or community use such as a school, fire station or community center; or

    b.  in the RA zone, a facility accessory to a retail nursery, garden center and farm supply store that accepts earth materials, vegetation, organic waste, construction and demolition materials or source separated organic materials, if:

      (1)  the site is five acres or greater;

      (2)  all material is deposited into covered containers or onto covered impervious areas;

      (3)  the facility and any driveways or other access to the facility maintain a setback of at least twenty five feet from adjacent properties;

      (4)  the total area of the containers and covered impervious area is ten thousand square feet or less;

      (5)  ten feet of type II landscaping is provided between the facility and adjacent properties;

      (6)  no processing of the material is conducted on site; and

      (7)  access to the facility is not from a local access street.


  22.  With the exception of drop box facilities for the collection and temporary storage of recyclable materials, all processing and storage of material shall be within enclosed buildings.  Yard waste processing is not permitted.


  23.  Only if adjacent to an existing or proposed school.


  24.  Limited to columbariums accessory to a church, but required landscaping and parking shall not be reduced.


  25.  Not permitted in R-1 and limited to a maximum of five thousand square feet per establishment and subject to the additional requirements in K.C.C. 21A.12.230.


  26.a.  New high schools permitted in the rural and the urban residential and urban reserve zones shall be subject to the review process in K.C.C. 21A.42.140.


    b.  Renovation, expansion, modernization, or reconstruction of a school, or the addition of relocatable facilities, is permitted. 


  27.  Limited to projects that do not require or result in an expansion of sewer service outside the urban growth area.  In addition, such use shall not be permitted in the RA-20 zone.


  28.  Only as a reuse of a surplus nonresidential facility subject to K.C.C. chapter 21A.32 or as a joint use of an existing public school facility.


  29.  All studio use must be within an enclosed structure.


  30.  Adult use facilities shall be prohibited within six hundred sixty feet of ((any)) the rural area and residential zones, any other adult use facility, school, licensed daycare centers, parks, community centers, public libraries or churches that conduct religious or educational classes for minors.


  31.  Subject to review and approval of conditions to comply with trail corridor provisions of K.C.C. chapter 21A.14 when located in an RA zone.


  32.  Limited to repair of sports and recreation equipment:


    a.  as accessory to a large active recreation and multiuse park in the urban growth area; or


    b.  as accessory to a park, or a large active recreation and multiuse park in the RA zones, and limited to a total floor area of seven hundred fifty square feet.

  33.  Accessory to agricultural or forestry uses provided:


    a.  the repair of tools and machinery is limited to those necessary for the operation of a farm or forest.


    b.  the lot is at least five acres.


    c.  the size of the total repair use is limited to one percent of the lot size up to a maximum of five thousand square feet unless located in a farm structure, including but not limited to barns, existing as of  December 31, 2003.


  34.  Subject to the following:


    a.  the lot is at least five acres;


    b.  in the A zones, area used for dog training shall be located on portions of agricultural lands that are unsuitable for other agricultural purposes, such as areas within the already developed portion of such agricultural lands that are not available for direct agricultural production or areas without prime agricultural soils;


    c.  structures and areas used for dog training shall maintain a minimum distance of seventy-five feet from property lines; and


    d.  all training activities shall be conducted within fenced areas or in indoor facilities.  Fences must be sufficient to contain the dogs.


 35.  Limited to animal rescue shelters and provided that:


    a.  the property shall be at least four acres;


    b.  buildings used to house rescued animals shall be no less than fifty feet from property lines;


    c.  outdoor animal enclosure areas shall be located no less than thirty feet from property lines and shall be fenced in a manner sufficient to contain the animals;


    d.  the facility shall be operated by a nonprofit organization registered under the Internal Revenue Code as a 501(c)(3) organization; and


    e.  the facility shall maintain normal hours of operation no earlier than 7 a.m. and no later than 7 p.m.


  36.  Limited to kennel-free dog boarding and daycare facilities, and:


    a.  the property shall be at least four and one-half acres;


    b.  buildings housing dogs shall be no less than seventy-five feet from property lines;


    c.  outdoor exercise areas shall be located no less than thirty feet from property lines and shall be fenced in a manner sufficient to contain the dogs;


    d.  the number of dogs allowed on the property at any one time shall be limited to the number allowed for hobby kennels, as provided in K.C.C. 11.04.060.B; and


    e.  training and grooming are ancillary services that may be provided only to dogs staying at the facility; and


    f.  the facility shall maintain normal hours of operation no earlier than 7 a.m. and no later than 7 p.m.


  37.  Not permitted in R-1 and subject to the additional requirements in K.C.C. 21A.12.250.


  38.  Driver training is limited to driver training schools licensed under chapter 46.82 RCW.


  39.  A school may be located outside of the urban growth area only if allowed under King County Comprehensive Plan policies.


  40.  Only as a reuse of an existing public school. 


  41.  A high school may be allowed as a reuse of an existing public school if allowed under King County Comprehensive Plan policies."

On page 110, after line 2275,  in the fourth column of the table heading, delete "URBAN"
On page 125, after line 2508,  in the fourth column of the table heading, delete "URBAN"
On page 133, lines 2649 and 2650, beginning on, after "RA zone," delete " adequate stopping distance and, if the facility accesses an arterial or neighborhood collector roadway” 
On page 141, after line 2818,  in the first and second rows of the table heading, delete "URBAN RESIDENTIAL" and insert "RESIDENTIAL" and delete "URBAN RESIDENTIAL" and insert "((URBAN)) RESIDENTIAL"
Beginning on page 174, line 3474, delete section 43 and insert:


“SECTION 43.  Ordinance 15051, S3ection 137, as amended, and K.C.C. 21A.24.045 are each hereby amended to read as follows:


A.  Within the following seven critical areas and their buffers all alterations are allowed if the alteration complies with the development standards, impact avoidance and mitigation requirements and other applicable requirements established in this chapter:


  1.  Critical aquifer recharge area;


  2.  Coal mine hazard area;


  3.  Erosion hazard area;


  4.  Flood hazard area except in the severe channel migration hazard area;


  5.  Landslide hazard area under forty percent slope;


  6.  Seismic hazard area; and


  7.  Volcanic hazard areas.


B.  Within the following seven critical areas and their buffers, unless allowed as an alteration exception under K.C.C. 21A.24.070, only the alterations on the table in subsection C. of this section are allowed if the alteration complies with conditions in subsection D. of this section and the development standards, impact avoidance and mitigation requirements and other applicable requirements established in this chapter:


  1.  Severe channel migration hazard area;


  2.  Landslide hazard area over forty percent slope;


  3.  Steep slope hazard area;


  4.  Wetland;


  5.  Aquatic area;


  6.  Wildlife habitat conservation area; and


  7.  Wildlife habitat network.


C.  In the following table where an activity is included in more than one activity category, the numbered conditions applicable to the most specific description of the activity governs.  Where more than one numbered condition appears for a listed activity, each of the relevant conditions specified for that activity within the given critical area applies.  For alterations involving more than one critical area, compliance with the conditions applicable to each critical area is required.
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	Letter "A" in a cell means alteration is allowed
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	A number in a cell means the corresponding numbered condition in subsection D. applies
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	"Wildlife area and network" column applies to both Wildlife Habitat Conservation Area and Wildlife Habitat Network
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	ACTIVITY
	
	
	
	
	
	
	
	
	
	
	
	

	Structures 
	
	
	
	
	

	Construction of new single detached dwelling unit
	
	
	A 1
	A 2
	

	Construction of a new tree-supported structure
	
	
	A 64
	A 64
	A 64

	Construction of nonresidential structure
	
	 
	A 3
	A 3
	A 3, 4

	Maintenance or repair of existing structure
	A 5
	A
	A 
	A 
	A 4

	Expansion or replacement of existing structure
	A 5, 7
	A 5, 7
	A 7, 8
	A 6, 7, 8
	A 4, 7

	Interior remodeling
	A
	A
	A
	A
	A 

	Construction of new dock or pier
	
	
	A 9
	A 9, 10, 11
	

	Maintenance, repair or replacement of dock or pier
	
	
	A 12
	A 10, 11
	A 4

	Grading
	
	
	
	
	

	Grading
	
	A 13
	
	A 14
	A 4, 14

	Construction of new slope stabilization
	A 15
	A 15
	A 15
	A 15
	A 4, 15

	Maintenance of existing slope stabilization
	A 16
	A 13
	A 17
	A 16, 17
	A 4

	Mineral extraction
	A 
	A 
	
	
	

	Clearing
	
	
	
	
	

	Clearing 
	A 18
	A 18((, 19))
	A 18, 20
	A 14, 18, 20
	A 4, 14, 18, 20

	Cutting firewood 
	
	A 21
	A 21
	A 21
	A 4, 21

	Vegetation management
	A 19
	A 19
	A 19
	A 19
	A 4, 19

	Removal of vegetation for fire safety
	A22
	A22
	A 22
	A 22
	A 4, 22

	Removal of noxious weeds or invasive vegetation
	A 23
	A 23
	A 23
	A 23
	A 4, 23

	Forest Practices
	
	
	
	
	

	((Nonconversion Class IV-G forest practice)) Forest management activity
	A ((24))
	A ((24))
	A ((24))
	A ((24))
	A ((24,)) 25

	((Class I, II, III, IV-S forest practice
	A
	A
	A
	A
	A))

	Roads
	
	
	
	
	

	Construction of new public road right-of-way structure on unimproved right-of-way
	
	
	A 26
	A 26
	

	Construction of new road in a plat
	
	
	A 26
	A 26
	

	Maintenance of public road right-of-way structure
	A 16
	A 16
	A 16
	A 16
	A 16, 27 

	Expansion beyond public road right-of way structure
	A 
	A 
	A 26
	A 26
	

	Repair, replacement or modification within the roadway
	A 16
	A 16
	A 16
	A 16
	A 16, 27 

	Construction of driveway or private access road
	A 28
	A 28
	A 28
	A 28
	A 28

	Construction of farm field access drive
	A 29
	A 29
	A 29
	A 29
	A 29

	Maintenance of driveway, private access road, farm field access drive or parking lot
	A 
	A 
	A 17
	A 17
	A 17, 27

	Construction of a bridge or culvert as part of a driveway or private access road
	A 39
	A 39
	A 39
	A 39
	A 39

	Bridges or culverts
	
	
	
	
	

	Maintenance or repair of bridge or culvert 
	A 16, 17
	A 16, 17
	A 16, 17
	A 16, 17
	A 16, 17, 27

	Construction of a new bridge
	A 16, 39
	A 16, 39
	A 16, 39
	A 16, 39
	A 4, 16, 39

	Replacement of bridge or culvert
	A 16
	A 16
	A 16
	A 16, 30
	A 16, 27

	Expansion of bridge or culvert
	A 16, 17
	A 16, 17
	A 16, 17, 31
	A 17, 31
	A 4

	Utilities and other infrastructure
	
	
	
	
	

	Construction of new utility corridor or utility facility
	A 32, 33
	A 32, 33
	A 32, 34
	A 32, 34
	A 27, 32, 35

	Construction or maintenance of a hydroelectric generating facility
	A 67
	A 67
	A 66
	A 66
	A 4, 66

	Construction of a new residential utility service distribution line
	A 32, 33
	A 32, 33
	A 32, 60
	A 32, 60
	A 27, 32, 60

	Maintenance, repair or replacement of utility corridor or utility facility
	A 32, 33
	A 32, 33
	A 32, 34, 36 
	A 32, 34, 36
	A 4, 32, 37

	Construction of a new on-site sewage disposal system or well
	A 24
	A 24
	A 63
	A 63
	

	Maintenance or repair of existing well
	A 37
	A 37
	A 37
	A 37
	A 4, 37

	Maintenance or repair of on-site sewage disposal system
	A
	A
	A
	A 37
	A 4

	Construction of new surface water conveyance system 
	A 32, 33
	A 32, 33
	A 32, 38
	A 32, 38
	A 4

	Construction , maintenance or repair of in-water heat exchanger 
	
	
	A 68
	A 68
	

	Maintenance, repair or replacement of existing surface water conveyance system 
	
	
	A 16, 32, 38
	A 16, 40, 41 
	A 4, 37

	Construction of new surface water flow control or surface water quality treatment facility
	
	
	A 32
	A 32
	A 4, 32

	Maintenance or repair of existing surface water flow control or surface water quality treatment facility
	A 16
	A 16
	A 16
	A 16
	A 4

	Construction of new flood protection facility
	
	
	A 42
	A 42
	A 27, 42

	Maintenance, repair or replacement of flood protection facility 
	A 33, 43
	A 33, 43
	A 43
	A 43
	A 27, 43

	Flood risk reduction gravel removal
	A 61
	A 61
	A 61
	A 61
	A 61

	Construction of new instream structure or instream work
	A 16
	A 16
	A 16
	A 16, 44, 45
	A 4, 16, 44, 45

	Maintenance or repair of existing instream structure 
	A 16
	A 
	A 
	A 
	A 4

	Recreation
	
	
	
	
	

	Construction of new trail
	A 46
	A 46
	A 47
	A 47
	A 4, 47

	Maintenance of outdoor public park facility, trail or publicly improved recreation area 
	A 48
	A 48
	A 48
	A 48
	A 4, 48

	Habitat, education and science projects
	
	
	
	
	

	Habitat restoration or enhancement project 
	A 49
	A 49
	A 49
	A 49
	A 4, 49

	Scientific sampling for salmonids
	
	
	A 50
	A 50
	A 50

	Drilling and testing for critical areas report
	A 51
	A 51
	A 51, 52
	A 51, 52
	A 4

	Environmental education project
	A 62
	A 62
	A 62
	A 62
	A 62

	Agriculture 
	
	
	
	
	

	Horticulture activity including tilling, discing, planting, seeding, harvesting, preparing soil, rotating crops and related activity 
	A 53
	A 53
	A 53, 54
	A 53, 54
	A 53, 54

	Grazing livestock
	A 53
	A 53
	A 53, 54
	A 53, 54
	A 53, 54

	Construction or maintenance of a commercial fish farm
	
	
	A 53, 54
	A 53, 54
	A 53, 54

	Construction or maintenance of livestock manure storage facility
	
	
	A 53, 54, 55
	A 53, 54, 55, 56
	A 53, 54

	Construction of a livestock heavy use area
	
	
	A 53, 54, 55
	A 53, 54, 55, 56
	A 53, 54

	Construction or maintenance of ((livestock flood sanctuary)) a farm pad
	
	
	A 56
	A 56
	

	Construction of agricultural drainage
	
	
	A 57
	A 57
	A 4, 57

	Maintenance or replacement of agricultural drainage 
	A 23, 58
	A 23, 58
	A 23, 53, 54, 58
	A 23, 53, 54, 58
	A 4, 23, 53, 54, 58

	Maintenance of agricultural waterway
	
	
	A 69
	A 69
	

	Construction or maintenance of farm pond, fish pond or livestock watering pond
	A 53
	A 53
	A 53, 54
	A 53, 54
	A 53, 54

	Other
	
	
	
	
	

	Shoreline water dependent or shoreline water oriented use
	
	
	
	A 65
	

	Excavation of cemetery graves in established and approved cemetery
	A
	A
	A
	A
	A 

	Maintenance of cemetery graves 
	A 
	A 
	A 
	A 
	A 

	Maintenance of lawn, landscaping or garden for personal consumption
	A 59
	A 59
	A  59
	A 59
	A 59

	Maintenance of golf course 
	A 17
	A 17 
	A 17
	A 17 
	A 4, 17



D.  The following alteration conditions apply:


  1.  Limited to farm residences in grazed or tilled wet meadows and subject to the limitations of subsection D.3. of this section.


  2.  Only allowed in a buffer of a lake that is twenty acres or larger on a lot that was created before January 1, 2005, if:


    a.  at least seventy-five percent of the lots abutting the shoreline of the lake or seventy-five percent of the lake frontage, whichever constitutes the most developable lake frontage, has existing density of four dwelling units per acre or more;


    b.  the development proposal, including mitigation required by this chapter, will have the least adverse impact on the critical area;


    c.  existing native vegetation within the critical area buffer will remain undisturbed except as necessary to accommodate the development proposal and required building setbacks;


    d.  access is located to have the least adverse impact on the critical area and critical area buffer;


    e.  the alteration is the minimum necessary to accommodate the development proposal and in no case in excess of a development footprint of five thousand square feet;


    f.  the alteration is no closer than:


      (1) on site with a shoreline environment designation of high intensity or residential, the greater of twenty-five feet or the average of the setbacks on adjacent lots on either side of the subject property, as measured from the ordinary high water mark of the lake shoreline;


     (2)  on a site with a shoreline environment designation of rural, conservancy, resource or forestry, the greater of fifty feet or the average of the setbacks on adjacent lots on either side of the subject property, as measured from the ordinary high water mark the lake shoreline; and


      (3)  on a site with a shoreline environment designation of natural, the greater of one hundred feet or the average of the setbacks on adjacent lots on either side of the subject property, as measured from the ordinary high water mark; and


    g.  to the maximum extent practical, alterations are mitigated on the development proposal site by enhancing or restoring remaining critical area buffers.  


  3.  Limited to nonresidential farm-structures in grazed or tilled wet meadows or buffers of wetlands or aquatic areas where:


    a.  the site is predominantly used for the practice of agriculture;


    b.  the structure is in compliance with an approved farm management plan in accordance with K.C.C. 21A.24.051;


    c.  the structure is either:


      (1)  on or adjacent to existing nonresidential impervious surface areas, additional impervious surface area is not created waterward of any existing impervious surface areas and the area was not used for crop production;


      (2)  higher in elevation and no closer to the critical area than its existing position; or


      (3)  at a location away from existing impervious surface areas that is determined to be the optimum site in the farm management plan;


    d.  all best management practices associated with the structure specified in the farm management plan are installed and maintained;


    e.  installation of fencing in accordance with K.C.C. chapter 21A.30 does not require the development of a farm management plan if required best management practices are followed and the installation does not require clearing of critical areas or their buffers; and


    f.  in a severe channel migration hazard area portion of an aquatic buffer only if:


      (1)  there is no feasible alternative location on-site;


      (2)  the structure is located where it is least subject to risk from channel migration;


      (3)  the structure is not used to house animals or store hazardous substances; and


      (4)  the total footprint of all accessory structures within the severe channel migration hazard area will not exceed the greater of one thousand square feet or two percent of the severe channel migration hazard area on the site.


  4.  ((Allowed if n))No clearing, external construction or other disturbance in a wildlife habitat conservation area ((occurs)) is allowed during breeding seasons established under K.C.C. 21A.24.382.


  5.  Allowed for structures when:


    a.  the landslide hazard poses little or no risk of injury;


    b.  the risk of landsliding is low; and


    c.  there is not an expansion of the structure.


  6.  Within a severe channel migration hazard area allowed for:


    a.  existing legally established primary structures if:


      (1)  there is not an increase of the footprint of any existing structure; and


      (2)  there is not a substantial improvement as defined in K.C.C. 21A.06.1270; and


    b.  existing legally established accessory structures if:


      (1)  additions to the footprint will not make the total footprint of all existing structures more than one-thousand square feet; and


      (2)  there is not an expansion of the footprint towards any source of channel migration hazard, unless the applicant demonstrates that the location is less subject to risk and has less impact on the critical area.


  7.  Allowed only in grazed wet meadows or the buffer or building setback outside a severe channel migration hazard area if:


    a.  the expansion or replacement does not increase the footprint of a nonresidential structure;


    b.(1)  for a legally established dwelling unit, the expansion or replacement, including any expansion of a legally established accessory structure allowed under this subsection B.7.b., does not increase the footprint of the dwelling unit and all other structures by more than one thousand square feet, not including any expansion of a drainfield made necessary by the expansion of the dwelling unit.  To the maximum extent practical, the replacement or expansion of a drainfield in the buffer should be located within areas of existing lawn or landscaping, unless another location will have a lesser impact on the critical area and its buffer;


      (2)  for a structure accessory to a dwelling unit, the expansion or replacement is located on or adjacent to existing impervious surface areas and does not result in a cumulative increase in the footprint of the accessory structure and the dwelling unit by more than one thousand square feet;


      (3)  the location of the expansion has the least adverse impact on the critical area; and


      (4)  a comparable area of degraded buffer area shall be enhanced through removal of nonnative plants and replacement with native vegetation in accordance with an approved landscaping plan;


    c.  the structure was not established as the result of an alteration exception, variance, buffer averaging or reasonable use exception;


    d.  to the maximum extent practical, the expansion or replacement is not located closer to the critical area or within the relic of a channel that can be connected to an aquatic area; and


    e.  The expansion of a residential structure in the buffer of a Type S aquatic area that extends towards the ordinary high water mark requires a shoreline variance if:


      (1)  the expansion is within thirty-five feet of the ordinary high water mark; or


      (2)  the expansion is between thirty-five and fifty feet of the ordinary high water mark and the area of the expansion extending towards the ordinary high water mark is greater than three hundred square feet.


  8.  Allowed upon another portion of an existing impervious surface outside a severe channel migration hazard area if:


    a.  except as otherwise allowed under subsection D.7. of this section, the structure is not located closer to the critical area;


    b.  except as otherwise allowed under subsection D.7. of this section, the existing impervious surface within the critical area or buffer is not expanded; and


    c.  the degraded buffer area is enhanced through removal of nonnative plants and replacement with native vegetation in accordance with an approved landscaping plan.


  9.  Limited to piers or seasonal floating docks in a category II, III or IV wetland or its buffer or along a lake shoreline or its buffer where:


    a.  the vegetation where the alteration is proposed does not consist of dominant native wetland herbaceous or woody vegetation six feet in width or greater and the lack of this vegetation is not the result of any violation of law;


    b.  the wetland or lake shoreline is not a salmonid spawning area;


    c.  hazardous substances or toxic materials are not used; and


    d.  if located in a freshwater lake, the pier or dock conforms to the standards for docks under K.C.C. 21A.25.180.


  10.  Allowed on type N or O aquatic areas if hazardous substances or toxic materials are not used.


  11.  Allowed on type S or F aquatic areas outside of the severe channel migration hazard area if in compliance with K.C.C. 21A.25.180.


  12.  When located on a lake, must be in compliance with K.C.C. 21A.25.180.


  13.  Limited to regrading and stabilizing of a slope formed as a result of a legal grading activity.


  14.  The following are allowed in the severe channel migration hazard area if conducted more than one hundred sixty-five feet from the ordinary high water mark in the rural area and one-hundred fifteen feet from the ordinary high water mark in the urban area:


    a.  grading of up to fifty cubic yards on lot less than five acres; and 


    b.  clearing of up to one-thousand square feet or up to a cumulative thirty-five percent of the severe channel migration hazard area.


  15.  Only where erosion or landsliding threatens a structure, utility facility, roadway, driveway, public trails, aquatic area or wetland if, to the maximum extent practical, stabilization work does not disturb the slope and its vegetative cover and any associated critical areas. 


  16.  Allowed when performed by, at the direction of or authorized by a government agency in accordance with regional road maintenance guidelines. 


  17.  Allowed when not performed under the direction of a government agency only if:


    a.  the maintenance or expansion does not involve the use of herbicides, hazardous substances, sealants or other liquid oily substances in aquatic areas, wetlands or their buffers; and


    b.  when maintenance, expansion or replacement of bridges or culverts involves water used by salmonids:


      (1)  the work is in compliance with ditch standards in public rule; and


      (2)  the maintenance of culverts is limited to removal of sediment and debris from the culvert and its inlet, invert and outlet and the stabilization of the disturbed or damaged bank or channel immediately adjacent to the culvert and shall not involve the excavation of a new sediment trap adjacent to the inlet.


  18.  Allowed for the removal of hazard trees and vegetation as necessary for surveying or testing purposes.


  19.  The limited trimming, ((and)) pruning or removal of vegetation under a vegetation management plan approved by the department:

    a.  in steep slope and landslide hazard areas, for the making and maintenance of view corridors ((or)); and

    b. in all critical areas, for habitat enhancement ((under a vegetation management plan approved by the department, if the soils are not disturbed and the activity will not adversely affect the long term slope stability or water quality or cause erosion.  The vegetation management plan shall use native species with adequate root strength to add stability to a steep slope)), invasive species control or forest management activities.


  20.  Harvesting of plants and plant materials, such as plugs, stakes, seeds or fruits, for restoration and enhancement projects is allowed.


  21.  Cutting of firewood is subject to the following:


    a.  within a wildlife habitat conservation area, cutting firewood is not allowed;


    b.  within a wildlife network, cutting shall be in accordance with a management plan approved under K.C.C. 21A.24.386; and


    c.  within a critical area buffer, cutting shall be for personal use and in accordance with an approved forest management plan or rural stewardship plan.


  22.  Allowed only in buffers if in accordance with best management practices approved by the King County fire marshal.


  23.  Allowed as follows:


    a.  if conducted in accordance with an approved forest management plan, farm management plan or rural stewardship plan; or


    b.  without an approved forest management plan, farm management plan or rural stewardship plan, only if:


      (1)  removal is undertaken with hand labor, including hand-held mechanical tools, unless the King County noxious weed control board otherwise prescribes the use of riding mowers, light mechanical cultivating equipment or herbicides or biological control methods;


      (2)  the area is stabilized to avoid regrowth or regeneration of noxious weeds;


      (3)  the cleared area is revegetated with native vegetation and stabilized against erosion; and


      (4)  herbicide use is in accordance with federal and state law;


  24.  ((Only if in accordance with chapter 76.09 RCW and Title 222 WAC and: 

    a. a forest management plan is approved for the site by the King County department of natural resources and parks; and


    b.  the property owner provides a notice of intent in accordance with RCW 76.09.060 that the site will not be converted to nonforestry uses within six years))  Allowed to repair or replace existing on site wastewater disposal systems in accordance with the applicable public health standards within Marine Recovery Areas adopted by the Seattle King County Board of Health and:


    a.  there is no alternative location available with less impact on the critical area;


    b.  impacts to the critical area are minimized to the maximum extent practicable;


    c.  the alterations will not subject the critical area to increased risk of landslide or erosion;


    d.  vegetation removal is the minimum necessary to accommodate the septic system; and


    e.  significant risk of personal injury is eliminated or minimized in the landslide hazard area.


  25.  Only if in compliance with published Washington state Department of Fish and Wildlife and Washington state Department of Natural Resources Management standards for the species.  If there are no published Washington state standards, only if in compliance with management standards determined by the county to be consistent with best available science.


  26.  Allowed only if:


    a.  there is not another feasible location with less adverse impact on the critical area and its buffer;


    b.  the corridor is not located over habitat used for salmonid rearing or spawning or by a species listed as endangered or threatened by the state or federal government unless the department determines that there is no other feasible crossing site.


    c.  the corridor width is minimized to the maximum extent practical;


    d.  the construction occurs during approved periods for instream work;


    e.  the corridor will not change or diminish the overall aquatic area flow peaks, duration or volume or the flood storage capacity; and


    f.  no new public right-of-way is established within a severe channel migration hazard area.


  27.  To the maximum extent practical, during breeding season established under K.C.C. 21A.24.382, land clearing machinery such as bulldozers, graders or other heavy equipment are not operated within a wildlife habitat conservation area.


  28.  Allowed only if:


    a.  an alternative access is not available;


    b.  impact to the critical area is minimized to the maximum extent practical including the use of walls to limit the amount of cut and fill necessary;


    c.  the risk associated with landslide and erosion is minimized;


    d.  access is located where it is least subject to risk from channel migration; and


    e.  construction occurs during approved periods for instream work.


  29.  Only if in compliance with a farm management plan in accordance with K.C.C. 21A.24.051.


  30.  Allowed only if:


    a.  the new construction or replacement is made fish passable in accordance with the most recent Washington state Department of Fish and Wildlife manuals or with the National Marine and Fisheries Services guidelines for federally listed salmonid species; and


    b.  the site is restored with appropriate native vegetation.


  31.  Allowed if necessary to bring the bridge or culvert up to current standards and if:


    a.  there is not another feasible alternative available with less impact on the aquatic area and its buffer; and


    b.  to the maximum extent practical, the bridge or culvert is located to minimize impacts to the aquatic area and its buffer's.


  32.  Allowed in an existing roadway if conducted consistent with the regional road maintenance guidelines.


  33.  Allowed outside the roadway if:


    a.  the alterations will not subject the critical area to an increased risk of landslide or erosion;


    b.  vegetation removal is the minimum necessary to locate the utility or construct the corridor; and


    c.  significant risk of personal injury is eliminated or minimized in the landslide hazard area.


  34.  Limited to the pipelines, cables, wires and support structures of utility facilities within utility corridors if:


    a.  there is no alternative location with less adverse impact on the critical area and  critical area buffer;


    b.  new utility corridors meet the all of the following to the maximum extent practical:


      (1)  are not located over habitat used for salmonid rearing or spawning or by a species listed as endangered or threatened by the state or federal government unless the department determines that there is no other feasible crossing site;


      (2)  the mean annual flow rate is less than twenty cubic feet per second; and


      (3)  paralleling the channel or following a down-valley route near the channel is avoided;


    c.  to the maximum extent practical utility corridors are located so that:


      (1)  the width is the minimized;


      (2)  the removal of trees greater than twelve inches diameter at breast height is minimized;


      (3)  an additional, contiguous and undisturbed critical area buffer, equal in area to the disturbed critical area buffer area including any allowed maintenance roads, is provided to protect the critical area;


    d.  to the maximum extent practical, access for maintenance is at limited access points into the critical area buffer rather than by a parallel maintenance road.  If a parallel maintenance road is necessary the following standards are met:


      (1)  to the maximum extent practical the width of the maintenance road is minimized and in no event greater than fifteen feet; and


      (2)  the location of the maintenance road is contiguous to the utility corridor on the side of the utility corridor farthest from the critical area;


    e.  the utility corridor or facility will not adversely impact the overall critical area hydrology or diminish flood storage capacity;


    f.  the construction occurs during approved periods for instream work;


    g.  the utility corridor serves multiple purposes and properties to the maximum extent practical;


    h.  bridges or other construction techniques that do not disturb the critical areas are used to the maximum extent practical;


    i.  bored, drilled or other trenchless crossing is laterally constructed at least four feet below the maximum depth of scour for the base flood;


    j.  bridge piers or abutments for bridge crossing are not placed within the FEMA floodway or the ordinary high water mark;


    k.  open trenching is only used during low flow periods or only within aquatic areas when they are dry.  The department may approve open trenching of type S or F aquatic areas only if there is not a feasible alternative and equivalent or greater environmental protection can be achieved; and


    l.  minor communication facilities may collocate on existing utility facilities if:


      (1)  no new transmission support structure is required; and


       (2)  equipment cabinets are located on the transmission support structure.


  35.  Allowed only for new utility facilities in existing utility corridors.


  36.  Allowed for onsite private individual utility service connections ((on site)) or ((to)) private or public utilities if the disturbed area is not expanded and no hazardous substances, pesticides or fertilizers are applied.


  37.  Allowed if the disturbed area is not expanded, clearing is limited to the maximum extent practical and no hazardous substances, pesticides or fertilizers are applied.


  38.  Allowed if:


    a.  conveying the surface water into the wetland or aquatic area buffer and discharging into the wetland or aquatic area buffer or at the wetland or aquatic area edge has less adverse impact upon the wetland or aquatic area or wetland or aquatic area buffer than if the surface water were discharged at the buffer's edge and allowed to naturally drain through the buffer;


    b.  the volume of discharge is minimized through application of low impact development and water quality measures identified in the King County Surface Water Design Manual;


    c.  the conveyance and outfall are installed with hand equipment where feasible;


    d.  the outfall shall include bioengineering techniques where feasible; and


    e.  the outfall is designed to minimize adverse impacts to critical areas.


  39.  Allowed only if:


    a.  there is no feasible alternative with less impact on the critical area and its buffer;


    b.  to the maximum extent practical, the bridge or culvert is located to minimize impacts to the critical area and its buffer;


    c.  the bridge or culvert is not located over habitat used for salmonid rearing or spawning unless there is no other feasible crossing site;


    d.  construction occurs during approved periods for in-stream work; and


    e.  bridge piers or abutments for bridge crossings are not placed within the FEMA floodway, severe channel migration hazard area or waterward of the ordinary high water mark.


  40.  Allowed for an open, vegetated stormwater management conveyance system and outfall structure that simulates natural conditions if:


    a.  fish habitat features necessary for feeding, cover and reproduction are included when appropriate;


    b.  vegetation is maintained and added adjacent to all open channels and ponds, if necessary to prevent erosion, filter out sediments or shade the water; and


    c.  bioengineering techniques are used to the maximum extent practical.


  41.  Allowed for a closed, tightlined conveyance system and outfall structure if:


    a.  necessary to avoid erosion of slopes; and


    b.  bioengineering techniques are used to the maximum extent practical. 


  42.  Allowed in a severe channel migration hazard area or an aquatic area buffer to prevent bank erosion only:


    a.  if consistent with the Integrated Streambank Protection Guidelines (Washington State Aquatic Habitat Guidelines Program, 2002) and if bioengineering techniques are used to the maximum extent practical, unless the applicant demonstrates that other methods provide equivalent structural stabilization and environmental function;


    b.  based on a critical areas report, the department determines that the new flood protection facility will not cause significant impacts to upstream or downstream properties; and


    c.  to prevent bank erosion for the protection of:


      (1)  public roadways;


      (2)  sole access routes in existence before February 16, 1995;


      (3)  new primary dwelling units, accessory dwelling units or accessory living quarters and residential accessory structures located outside the severe channel migration hazard area if:


        (a)  the site is adjacent to or abutted by properties on both sides containing buildings or sole access routes protected by legal bank stabilization in existence before February 16, 1995.  The buildings, sole access routes or bank stabilization must be located no more than six hundred feet apart as measured parallel to the migrating channel; and


        (b)  the new primary dwelling units, accessory dwelling units, accessory living quarters or residential accessory structures are located no closer to the aquatic area than existing primary dwelling units, accessory dwelling units, accessory living quarters or residential accessory structures on abutting or adjacent properties; or


      (4)  existing primary dwelling units, accessory dwelling units, accessory living quarters or residential accessory structures if:


        (a)  the structure was in existence before the adoption date of a King County Channel Migration Zone hazard map that applies to that channel, if such a map exists;


        (b)  the structure is in imminent danger, as determined by a geologist, engineering geologist or geotechnical engineer;


        (c)  the applicant has demonstrated that the existing structure is at risk, and the structure and supporting infrastructure cannot be relocated on the lot further from the source of channel migration; and


        (d)  nonstructural measures are not feasible.


  43.  Applies to lawfully established existing structures if:


    a.  the height of the facility is not increased, unless the facility is being replaced in a new alignment that is landward of the previous alignment and enhances aquatic area habitat and process;


    b.  the linear length of the facility is not increased, unless the facility is being replaced in a new alignment that is landward of the previous alignment and enhances aquatic area habitat and process;


    c.  the footprint of the facility is not expanded waterward;


    d.  consistent with the Integrated Streambank Protection Guidelines (Washington State Aquatic Habitat Guidelines Program, 2002) and bioengineering techniques are used to the maximum extent practical;


    e.  the site is restored with appropriate native vegetation and erosion protection materials; and


    f.  based on a critical areas report, the department determines that the maintenance, repair, replacement or construction will not cause significant impacts to upstream or downstream properties.


  44.  Allowed in type N and O aquatic areas if done in least impacting way at least impacting time of year, in conformance with applicable best management practices, and all affected instream and buffer features are restored.


  45.  Allowed in a type S or F water when such work is:


    a.  included as part of a project to evaluate, restore or improve habitat, and


    b.  sponsored or cosponsored by a public agency that has natural resource management as a function or by a federally recognized tribe.


  46.  Allowed as long as the trail is not constructed of impervious surfaces that will contribute to surface water run-off, unless the construction is necessary for soil stabilization or soil erosion prevention or unless the trail system is specifically designed and intended to be accessible to handicapped persons.


  47.  Not allowed in a wildlife habitat conservation area.  Otherwise, allowed in the buffer or for crossing a category II, III or IV wetland or a type F, N or O aquatic area, if:


    a.  the trail surface is made of pervious materials, except that public multipurpose trails may be made of impervious materials if they meet all the requirements in K.C.C. chapter 9.12.  A trail that crosses a wetland or aquatic area shall be constructed as a raised boardwalk or bridge; 


    b.  to the maximum extent practical, buffers are expanded equal to the width of the trail corridor including disturbed areas;


    c.  there is not another feasible location with less adverse impact on the critical area and its buffer;


    d.  the trail is not located over habitat used for salmonid rearing or spawning or by a species listed as endangered or threatened by the state or federal government unless the department determines that there is no other feasible crossing site;


    e.  the trail width is minimized to the maximum extent practical;


    f.  the construction occurs during approved periods for instream work; and


    g.  the trail corridor will not change or diminish the overall aquatic area flow peaks, duration or volume or the flood storage capacity.


    h.  the trail may be located across a critical area buffer for access to a viewing platform or to a permitted dock or pier;


    i.  A private viewing platform may be allowed if it is:


      (1)  located upland from the wetland edge or the ordinary high water mark of an aquatic area;


      (2)  located where it will not be detrimental to the functions of the wetland or aquatic area and will have the least adverse environmental impact on the critical area or its buffer;


      (3)  limited to fifty square feet in size;


      (4)  constructed of materials that are nontoxic; and


      (5)  on footings located outside of the wetland or aquatic area.


  48.  Only if the maintenance:


    a.  does not involve the use of herbicides or other hazardous substances except for the removal of noxious weeds or invasive vegetation;


    b.  when salmonids are present, the maintenance is in compliance with ditch standards in public rule; and


    c.  does not involve any expansion of the roadway, lawn, landscaping, ditch, culvert, engineered slope or other improved area being maintained.


  49.  Limited to alterations to restore habitat forming processes or directly restore habitat function and value, including access for construction, as follows:


    a.  projects sponsored or cosponsored by a public agency that has natural resource management as a primary function or by a federally recognized tribe;


    b.  restoration and enhancement plans prepared by a qualified biologist; or


    c.  conducted in accordance with an approved forest management plan, farm management plan or rural stewardship plan.


  50.  Allowed in accordance with a scientific sampling permit issued by Washington state Department of Fish and Wildlife or an incidental take permit issued under Section 10 of the Endangered Species Act.


  51.  Allowed for the minimal clearing and grading, including site access, necessary to prepare critical area reports.


  52.  The following are allowed if associated spoils are contained:


    a.  data collection and research if carried out to the maximum extent practical by nonmechanical or hand-held equipment;


    b.  survey monument placement;


    c.  site exploration and gage installation if performed in accordance with state-approved sampling protocols and accomplished to the maximum extent practical by hand-held equipment and; or similar work associated with an incidental take permit issued under Section 10 of the Endangered Species Act or consultation under Section 7 of the Endangered Species Act.


  53.  Limited to activities in continuous existence since January 1, 2005, with no expansion within the critical area or critical area buffer.  "Continuous existence" includes cyclical operations and managed periods of soil restoration, enhancement or other fallow states associated with these horticultural and agricultural activities. 


  54.  Allowed for expansion of existing or new agricultural activities where:


    a.  the site is predominantly involved in the practice of agriculture;


    b.  there is no expansion into an area that:


      (1)  has been cleared under a class I, II, III, IV-S or nonconversion IV-G forest practice permit; or


      (2)  is more than ten thousand square feet with tree cover at a uniform density more than ninety trees per acre and with the predominant mainstream diameter of the trees at least four inches diameter at breast height, not including areas that are actively managed as agricultural crops for pulpwood, Christmas trees or ornamental nursery stock;


    c.  the activities are in compliance with an approved farm management plan in accordance with K.C.C. 21A.24.051; and


    d.  all best management practices associated with the activities specified in the farm management plan are installed and maintained.


  55.  Only allowed in grazed or tilled wet meadows or their buffers if:


    a.  the facilities are designed to the standards of an approved farm management plan in accordance K.C.C. 21A.24.051 or an approved livestock management plan in accordance with K.C.C. chapter 21A.30;


    b.  there is not a feasible alternative location available on the site; and


    c.  the facilities are located close to the outside edge of the buffer to the maximum extent practical.


  56.  Only ((A))allowed in a severe channel migration hazard area, ((portion of an aquatic area)) grazed or tilled wet meadow or wet meadow buffer or aquatic area buffer and only if:

    a.  located outside the shoreline jurisdiction;


    b.  ((the facilities are designed to the standards in an approved farm management plan in accordance with K.C.C. 21A.24.051)) the applicant demonstrates that adverse impacts to the critical area and critical area buffers have been minimized;


    c.  there is not ((a feasible alternative location available on the site)) another feasible location available on the site that is located outside of the critical area or critical area buffer; and


    d.  for proposals located in the severe channel migration hazard area,  the ((structure)) farm pad or livestock manure storage facility is located where it is least subject to risk from channel migration.

  57.  Allowed for new agricultural drainage in compliance with an approved farm management plan in accordance with K.C.C. 21A.24.051 and all best management practices associated with the activities specified in the farm management plan are installed and maintained.


  58.  If the agricultural drainage is used by salmonids, maintenance shall be in compliance with an approved farm management plan in accordance with K.C.C. 21A.24.051.


  59.  Allowed within existing landscaped areas or other previously disturbed areas.


  60.  Allowed for residential utility service distribution lines to residential dwellings, including, but not limited to, well water conveyance, septic system conveyance, water service, sewer service, natural gas, electrical, cable and telephone, if:


    a.  there is no alternative location with less adverse impact on the critical area or the critical area buffer;


    b.  the residential utility service distribution lines meet the all of the following, to the maximum extent practical:


      (1)  are not located over habitat used for salmonid rearing or spawning or by a species listed as endangered or threatened by the state or federal government unless the department determines that there is no other feasible crossing site;


      (2)  not located over a type S aquatic area;


      (3)  paralleling the channel or following a down-valley route near the channel is avoided;


      (4)  the width of clearing is minimized;


      (5)  the removal of trees greater than twelve inches diameter at breast height is minimized;


      (6)  an additional, contiguous and undisturbed critical area buffer, equal in area to the disturbed critical area buffer area is provided to protect the critical area;


      (7)  access for maintenance is at limited access points into the critical area buffer.


      (8)  the construction occurs during approved periods for instream work;


      (9)  bored, drilled or other trenchless crossing is encouraged, and shall be laterally constructed at least four feet below the maximum depth of scour for the base flood; and


      (10)  open trenching across Type O or Type N aquatic areas is only used during low flow periods or only within aquatic areas when they are dry.


  61.  Allowed if sponsored or cosponsored by the countywide flood control zone district and the department determines that the project and its location:


    a.  is the best flood risk reduction alternative practicable;


    b.  is part of a comprehensive, long-term flood management strategy;


    c.  is consistent with the King County Flood Hazard Management Plan policies;


    d.  will have the least adverse impact on the ecological functions of the critical area or its buffer, including habitat for fish and wildlife that are identified for protection in the King County Comprehensive Plan; and


    e.  has been subject to public notice in accordance with K.C.C. 20.44.060.


  62.a.  Not allowed in wildlife habitat conservation areas;


    b.  Only allowed if:


      (1)  the project is sponsored or cosponsored by a public agency whose primary function deals with natural resources management;


      (2)  the project is located on public land or on land that is owned by a nonprofit agency whose primary function deals with natural resources management;


      (3)  there is not a feasible alternative location available on the site with less impact to the critical area or its associated buffer;


      (4)  the aquatic area or wetland is not for salmonid rearing or spawning;


      (5)  the project minimizes the footprint of structures and the number of access points to any critical areas; and


      (6)  the project meets the following design criteria:


        (a)  to the maximum extent practical size of platform shall not exceed one hundred square feet;


        (b)  all construction materials for any structures, including the platform, pilings, exterior and interior walls and roof, are constructed of nontoxic material, such as nontreated wood, vinyl-coated wood, nongalvanized steel, plastic, plastic wood, fiberglass or cured concrete that the department determines will not have an adverse impact on water quality;


        (c)  the exterior of any strucures are sufficiently camouflaged using netting or equivalent to avoid any visual deterrent for wildlife species to the maximum extent practical.  The camouflage shall be maintained to retain concealment effectiveness;


        (d)  structures shall be located outside of the wetland or aquatic area landward of the Ordinary High Water Mark or open water component (if applicable) to the maximum extent practical on the site;


        (e)  construction occurs during approved periods for work inside the Ordinary High Water Mark;


        (f)  construction associated with bird blinds shall not occur from March 1 through August 31, in order to avoid disturbance to birds during the breeding, nesting and rearing seasons;


        (g)  to the maximum extent practical, provide accessibility for persons with physical disabilities in accordance with the International Building Code;


        (h)  trail access is designed in accordance with public rules adopted by the department;


        (i)  existing native vegetation within the critical area will remain undisturbed except as necessary to accommodate the proposal.  Only minimal hand clearing of vegetation is allowed; and


        (j)  disturbed bare ground areas around the structure must be replanted with native vegetation approved by the department.


  63.  Not allowed in the severe channel migration zone, there is no alternative location with less adverse impact on the critical area and buffer and clearing is minimized to the maximum extent practical.


  64.  Only structures wholly or partially supported by a tree and used as accessory living quarters or for play and similar uses described in K.C.C. 16.02.240.1, subject to the following:


    a.  not allowed in wildlife habitat conservation areas or severe channel migration hazard areas;


    b.  the structure's floor area shall not exceed two hundred square feet, excluding a narrow access stairway or landing leading to the structure;


    c.  the structure shall be located as far from the critical area as practical, but in no case closer than seventy-five feet from the critical area;


    d.  only one tree-supported structure within a critical area buffer is allowed on a lot;


    e.  all construction materials for the structure, including the platform, pilings, exterior and interior walls and roof, shall be constructed of nontoxic material, such as nontreated wood, vinyl-coated wood, nongalvanized steel, plastic, plastic wood, fiberglass or cured concrete that the department determines will not have an adverse impact on water quality;


    f.  to the maximum extent practical, the exterior of the structure shall be camouflaged with natural wood and earth tone colors to limit visual impacts to wildlife and visibility from the critical area.  The camouflage shall be maintained to retain concealment effectiveness;


    g.  the structure must not adversely impact the long-term health and viability of the tree.  The evaluation shall include, but not be limited to, the following:


      (1)  the quantity of supporting anchors and connection points to attach the tree house to the tree shall be the minimum necessary to adequately support the structure;


      (2)  the attachments shall be constructed using the best available tree anchor bolt technology; and


      (3)  an ISA Certified Arborist shall evaluate the tree proposed for placement of the tree house and shall submit a report discussing how the tree's long-term health and viability will not be negatively impacted by the tree house or associated infrastructure;


    h.  exterior lighting shall meet the following criteria:


      (1)  limited to the minimum quantity of lights necessary to meet the building code requirements to allow for safe exiting of the structure and stairway; and


      (2)  exterior lights shall be fully shielded and shall direct light downward, in an attempt to minimize impacts to the nighttime environment;


    i.  unless otherwise approved by the department, all external construction shall be limited to September 1 through March 1  in order to avoid disturbance to wildlife species during typical breeding, nesting and rearing seasons;


    j.  trail access to the structure shall be designed in accordance with trail standards under subsection D.47. of this section;


    k.  to the maximum extent practical, existing native vegetation shall be left undisturbed. Only minimal hand clearing of vegetation is allowed; and


    l.  vegetated areas within the critical area buffer that are temporarily impacted by construction of the structure shall be restored by planting native vegetation according to a vegetation management plan approved by the department.


  65.  Shoreline water dependent and shoreline water oriented uses are allowed in the aquatic area and aquatic area buffer of a Type S aquatic area if consistent with K.C.C. chapter 21A.25, chapter 90.58 RCW and the King County Comprehensive Plan.


  66.  Only hydroelectric generating facilities meeting the requirements of K.C.C. 21A.08.100B.14., and only as follows:


    a. there is not another feasible location within the aquatic area with less adverse impact on the critical area and its buffer;


    b. the facility and corridor is not located over habitat used for salmonid rearing or spawning or by a species listed as endangered or threatened by the state or federal government unless the department determines that there is no other feasible location;


    c. the facility is not located in Category I wetlands or Category II wetlands with a habitat score 30 points or greater


    d.  the corridor width is minimized to the maximum extent practical;


    e.  paralleling the channel or following a down-valley route within an aquatic area buffer is avoided to the maximum extent practical;


    f. the construction occurs during approved periods for instream work;


    g. the facility and corridor will not change or adversely impact the overall aquatic area flow peaks, duration or volume or the flood storage capacity;


    h. The facility and corridor is not located within a severe channel migration hazard area;


    h.  To the maximum extent practical, buildings will be located outside the buffer and away from the aquatic area or wetland;


    i.  To the maximum extent practical, access for maintenance is at limited access points into the critical area buffer rather than by a parallel maintenance road.  If a parallel maintenance road is necessary the following standards are met:


      1.  to the maximum extent practical the width of the maintenance road is minimized and in no event greater than fifteen feet; and


      2.  the location of the maintenance road is contiguous to the utility corridor on the side of the utility corridor farthest from the critical area; 


    j. the facility does not pose an unreasonable threat to the public health, safety or welfare on or off the development proposal site and is consistent with the general purposes of this chapter and the public interest; and


    k. the facility connects to or is an alteration to a public roadway, public trail, a utility corridor or utility facility or other infrastructure owned or operated by a public utility; and


  67.  Only hydroelectric generating facilities meeting the requirements of K.C.C. 21A.08.100.B.14, and only as follows:


    a.  there is not another feasible location with less adverse impact on the critical area and its buffer;


    b.  the alterations will not subject the critical area to an increased risk of landslide or erosion;


    c.  the corridor width is minimized to the maximum extent practical;


    d.  vegetation removal is the minimum necessary to locate the utility or construct the corridor;


      e.  the facility and corridor do not pose an unreasonable threat to the public health, safety or welfare on or off the development proposal site and is consistent with the general purposes of this chapter, and the public interest and significant risk of personal injury is eliminated or minimized in the landslide hazard area; and


    f.  the facility connects to or is an alteration to a public roadway, public trail, a utility corridor or utility facility or other infrastructure owned or operated by a public utility.


  68.  Only for a single detached dwelling unit on a lake twenty acres or larger and only as follows:


    a.  the heat exchanger must be a closed loop system that does not draw water from or discharge to the lake;


    b.  the lake bed shall not be disturbed, except as required by the county or a state or federal agency to mitigate for impacts of the heat exchanger;


    c.  the in-water portion of system is only allowed where water depth exceeds six feet; and


    d.  system structural support for the heat exchanger piping shall be attached to an existing dock or pier or be attached to a new structure that meets the requirements of K.C.C. 21A.25.180.


  69.  Only for maintenance of agricultural waterways if:

     a.  the purpose of the maintenance project is to improve agricultural production on a site predominately engaged in the practice of agriculture;

    b.  the maintenance project is conducted in compliance with a hydraulic project approval issued by the Washington state Department of Fish and Wildlife pursuant to chapter 77.55 RCW;

    c.  the maintenance project complies with the King County agricultural drainage assistance program as agreed to by the Washington state Department of Fish and Wildlife, the department of permitting and environmental review and the department of natural resources and parks, and as reviewed by the Washington state Department of Ecology;

    d.  the person performing the maintenance and the land owner have attended training provided by King County on the King County agricultural drainage assistance program and the best management practices required under that program; and

   e.  the maintenance project complies with K.C.C. chapter 16.82."
Beginning on page 209, line 4170, delete section 44 and insert:


"SECTION 44.  Ordinance 15051, Section 138, and K.C.C. 21A.24.051 are each hereby amended to read as follows:


A.  The alterations identified in K.C.C. 21A.24.045 for agricultural activities are allowed to expand within the buffers of wetlands, aquatic areas and wildlife habitat conservation areas, when an agricultural activity is currently occurring on the site and the alteration is in compliance with an approved farm management plan in accordance with this section or, for livestock activities, a farm management plan in accordance with K.C.C. chapter 21A.30.


B.  This section does not modify any requirement that the property owner obtain permits for activities covered by the farm management plan.


C.  The department of natural resources and parks or its designee shall serve as the single point of contact for King County in providing information on farm management plans for purposes of this title.  The department of natural resources and parks shall adopt a public rule governing the development of farm management plans.  The rule may provide for different types of farms management plans related to different kinds of agricultural activities, including, but not limited to the best management practices for ((dairy nutrient management,)) livestock management, livestock crossing, livestock heavy use areas, horticulture management, site development, farm pads, farm field access roads and agricultural drainage.


D.  A property owner or applicant seeking to use the process to allow alterations in critical area buffers shall develop a farm management plan based on the following goals, which are listed in order of priority:


  1.  To maintain the productive agricultural land base and economic viability of agriculture on the site;


  2.  To maintain, restore or enhance critical areas to the maximum extent practical in accordance with the site specific goals of the landowner;


  3.  To the maximum extent practical in accordance with the site specific goals of the landowner, maintain and enhance natural hydrologic systems on the site;


  4.  To use federal, state and local best management practices and best available science for farm management to achieve the goals of the farm management plan; and


  5.  To monitor the effectiveness of best management practices and implement additional practices through adaptive management to achieve the goals of the farm management plan.


E.  If a part or all of the site is located within the shoreline jurisdiction, the farm management plan shall:


  1.  Consider and be consistent with the goals of the shoreline management act and the policies of the King County shoreline master program;


  2.  Consider the priorities of the King County shoreline protection and restoration plan; and


  3.  Ensure no net loss of shoreline ecological functions.


F.  The property owner or applicant may develop the farm management plan as part of a program offered or approved by King County.  The plan shall include, but is not limited to, the following elements:

  1.  A site inventory identifying critical areas, structures, cleared and forested areas, and other significant features on the site;


  2.  Site-specific performance standards and best management practices to maintain, restore or enhance critical areas and their buffers and maintain and enhance native vegetation on the site including the best management practices for the installation and maintenance of farm field access drives and agricultural drainages;


  3.  A plan for future changes to any existing structures or for any changes to the landscape that involve clearing or grading;


  4.  A plan for implementation of performance standards and best management practices; and


  5.  A plan for monitoring the effectiveness of measures taken to protect critical areas and their buffers and to modify the farm management plan if adverse impacts occur ((; and)).

((6.  D)) G.  If applicable, a farm management plan shall include documentation of compliance with flood compensatory storage and flood conveyance in accordance with K.C.C. 21A.24.240.


((G.)) H.  A farm management plan is not effective until approved by the county.  Before approval, the county may conduct a site inspection, which may be through a program offered or approved by King County, to verify that the plan is reasonably likely to accomplish the goals in subsection D. (([of this section])) of this section and consistent with subsection E. of this section.


((H.)) I.  Once approved, activities carried out in compliance with the approved farm management plan shall be deemed in compliance with this chapter.  In the event of a potential code enforcement action, the department of permitting and environmental review shall first inform the department of natural resources and parks of the activity.  ((Prior to)) Before taking code enforcement action, the department of permitting and environmental review shall consult with the department of natural resources and parks and the King Conservation District to determine whether the activity is consistent with the farm management plan."

On page 223, line 4492 and 4501, delete “4.  Occur on the site.  The director may approve equivalent compensatory storage off the site if legal arrangements, acceptable to the department, are made to ((assure)) ensure that the effective compensatory storage volume will be preserved over time((.  The director may approve of off site compensatory storage through a compensatory storage bank managed by the department of natural resources and parks)); and

  5.  The director, in consultation with and agreement from the department of natural resources and parks, may allow a reduction in flood storage if a cumulative effects analysis demonstrates that the loss of storage will not create a measurable increase in the base flood elevation anywhere off the site;”  and insert “4.  Occur on the site.  The director may approve equivalent compensatory storage off the site if legal arrangements, acceptable to the department, are made to ((assure)) ensure that the effective compensatory storage volume will be preserved over time((.)) and
              5.  The director may approve of off site compensatory storage through a compensatory storage bank managed by the department of natural resources and parks or the director, in consultation with and agreement from the department of natural resources and parks, may allow a reduction in flood storage if a cumulative effects analysis demonstrates that the loss of storage will not create a measurable increase in the base flood elevation anywhere off the site;

On page 230, line 4666, delete “5.a.  The farm pad must be only as large as is necessary for the protection of” and insert “5.a.  The farm pad should be sized as is necessary for the protection of
On page 232, line 4702, after “N.” :  Strike “Temporary farm worker housing is only allowed as follows:” and insert “Temporary farm worker housing not meeting the requirements of subsection E. or subsection H. of this section is only allowed as follows:”  

On page 238, after line 4840 insert:


SECTION 58.  Ordinance 3688, Section 801, as amended, and K.C.C. 21A.25.290 are each hereby amended to read as follows:


A.  Development within the shoreline jurisdiction, including preferred uses and uses that are exempt from permit requirements, shall be undertaken only if that development is consistent with the policies of RCW 90.58.020, chapter 173-26 WAC the King County shoreline master program and will not result in a net loss of shoreline ecological functions or in a significant adverse impact to shoreline uses, resources and values, such as navigation, recreation and public access.  The proponent of a shoreline development shall employ measures to mitigate adverse impacts on shoreline functions and processes following the sequencing requirements of K.C.C. 21A.25.080.


B.  A substantial development permit shall be required for all proposed uses and modifications within the shoreline jurisdiction unless the proposal is specifically exempt from the definition of substantial development in RCW 90.58.030 and WAC 173-27-040 or is exempted by RCW 90.58.140.  If a proposal is exempt from the definition of substantial development, a written statement of exemption is required for any proposed uses and modifications if:


  1.  WAC 173-27-050 applies; or


  2.  Except for the maintenance of agricultural drainage that is not used by salmonids or as otherwise provided in subsection F. of this section, the proposed use or modification will occur at or below the ordinary high water mark.


C.  Whether or not a written statement of exemption is required, all permits issued for development activities within the shoreline jurisdiction shall include a record of review indicating compliance with the shoreline master program and regulations.


D.  As necessary to ensure consistency of the project with the shoreline master program and this chapter, the department may attach conditions of approval to a substantial development permit or a statement of exemption or to the approval of a development proposal that does not require either.


E.  The department may issue a programmatic statement of exemption as follows:


  1.  For an activity for which a statement of exemption is required, the activity shall:


    a.  be repetitive and part of a maintenance program or other similar program;


    b.  have the same or similar identifiable impacts, as determined by the department, each time the activity is repeated at all sites covered by the programmatic statement of exemption; and


    c.  be suitable to having standard conditions that will apply to any and all sites;


  2.  The department shall uniformly apply conditions to each activity authorized under the programmatic statement of exemption at all locations covered by the statement of exemption.  The department may require that the applicant develop and propose the uniformly applicable conditions as part of the statement of exemption application and may approve, modify or reject any of the applicant's proposed conditions.  The department shall not issue a programmatic statement of exemption until applicable conditions are developed and approved;


  3.  Activities authorized under a programmatic statement of exemption shall be subject to inspection by the department.  The applicant may be required to notify the department each time work subject to the programmatic statement of exemption is undertaken for the department to schedule inspections.  In addition, the department may require the applicant to submit periodic status reports.  The frequency, method and contents of the notifications and reports shall be specified as conditions in the programmatic statement of exemption;


  4.  The department may require revisions, impose new conditions or otherwise modify the programmatic statement of exemption or withdraw the programmatic statement of exemption and require that the applicant apply for a standard statement of exemption, if the department determines that:


    a.  The programmatic statement of exemption or activities authorized under the statement of exemption no longer comply with law;


    b.  The programmatic statement of exemption does not provide adequate regulation of the activity;


    c.  The programmatic statement of exemption conditions or the manner in which the conditions are implemented are not adequate to protect against the impacts resulting from the activity; or


    d.  A site requires site-specific regulation; and


  5.  If an activity covered by a programmatic statement of exemption also requires other county, state and federal approvals, to the extent feasible, the department shall attempt to incorporate conditions that comply with those other approvals into the programmatic statement of exemption.


F.  A statement of exemption is not required for maintenance of agricultural drainage or agricultural waterways used by salmonids if:


  1.  ((The agricultural drainage or is located within an agricultural production district;


  2.))  The maintenance project is conducted in compliance with a hydraulic project approval issued by the Washington Department of Fish and Wildlife pursuant to RCW 77.55;


  ((3.)) 2.  The maintenance project complies with the King County agricultural drainage assistance program as agreed to by the Washington Department of Fish and Wildlife((, the Washington Department of Ecology)), the department of permitting and environmental review and the department of natural resources and parks, and as reviewed by the Washington Department of Ecology;


  ((4.)) 3.  The person performing the agricultural drainage maintenance and the land owner has attended training provided by King County on the King County agricultural drainage assistance program and the best management practices required under that program; and


  ((5.)) 4.  The maintenance project complies with the requirements of K.C.C. chapter 16.82."

Renumber the remaining sections consecutively and correct any internal references accordingly.

On page 254, after line 5203, insert:


“SECTION 65.  Sections 45, 46, 47, 53, 54, 56 and 58 of this ordinance do not apply in the shoreline jurisdiction until the effective date of the Washington state Department of Ecology's approval of the amendments as provided in RCW 90.58.090 and K.C.C. 20.12.205.”
Renumber the remaining sections consecutively and correct any internal references accordingly.

EFFECT: Technical revisions to:

· Reflect revisions to four ordinance sections (14, 27, 43 and 44) that were adopted after the transmittal of this legislation, and 

· Correct table headings, terms, drafting errors and references (various)
· Adds new provisions related to in-water heat exchangers (Section 43)

· Adds new provisions related to the maintenance of agricultural ditches (Sections 6 and 43 and adds 2 new sections)
· Adds effective date for certain sections relative to shoreline jurisdiction
· Retains current text relative to contents of a farm management plan (Subsection 44.F)
· Retains current text relative to use of compensatory storage bank (Section 51)

· Adequate size of farm pads (Section 51).

· Clarify that standards for temporary farm worker housing apply only when standards for permanent housing and structures in the floodplain cannot be met
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