Additional information about Proposed Ordinance 2022-0439—Interlocal Agreement with SCORE, Round 3
March 24, 2023

Following is a third round of supplemental information to the staff report for PO 2022-0439.[footnoteRef:1] [1:  The staff report can be found beginning on page 57 of your 3/21/2023 Council packet and the 1st round of supplemental information can be found attached to an email from Leah Krekel-Zoppi dated 3/17/2023.] 


12.  When making decisions about who will be transferred to SCORE, what process and considerations will DAJD use to review the person’s potential mental and physical health needs?

According to the Executive, DAJD is still developing procedures, however, based on initial discussions with Jail Health Services, DAJD would provide a list of persons whom they wish to transfer to SCORE housing. JHS would then review each person on the list for suitability based on JHS’s medical and psychiatric standards.  DAJD’s desire would be to send people who have low/no medical or behavioral health needs.

13.  If resources for Electronic Home Monitoring (EHM) were increased, could usage of EHM be expanded?  Are there people in detention now who could be eligible to be placed in the EHM program?

The state law and the court determines who is eligible for EHM; as such, so the Executive states that whether there are other people in detention who are eligible for EHM can only be determined by the court.  However, since the beginning of the pandemic, EHM capacity has been expanded from 75 to 350 people, i.e., an increase of over 366 percent, and EHM is nearing full capacity. As such, there appears to be interest from the court in placing more individuals on EHM. Thus, if resources for EHM were increased, it appears there may be more people who could be released from the jail and placed on EHM. According to the Executive, the resources necessary are:

· EHM support is a 24/7 endeavor for Community Corrections Division Staff.  For every thirty additional participants in EHM, DAJD would need one new caseworker.  Starting with the first additional caseworker, DAJD would need an additional supervisor given current workload.  Therefore, it’s reasonable to estimate two FTEs needed for the first 30 additional participants, and one additional FTE for each additional 30 participants.

· It should be noted that EHM alone provides very little support to participants who may experience a variety of needs given their individual risk and needs.  In order to fully support those being ordered to EHM, the county should consider also investing in more community-based interventions, programming, and supports. 

14.  What is King County’s pretrial release rate?  How does that compare to the pretrial release rates of other comparable jurisdictions?

According to Executive staff, 91.6% of bookings in 2022 are released at some point prior to trial. They provided the following table and notes for more specificity about the type of release. They stated that they do not have available data on comparable jurisdictions.
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	By Method of Release



	Method of Release
	Releases
	% of subtotal
	% of total

	Bail
	755
	6.0%
	5.5%

	Bond Out
	1,731
	13.7%
	12.6%

	Case Dismissed
	391
	3.1%
	2.8%

	Conditional Release by Court
	8,064
	63.9%
	58.5%

	Investigation Release
	68
	0.5%
	0.5%

	Personal Recognizance by Court Svcs
	284
	2.2%
	2.1%

	Charge Reduced
	1
	0.0%
	0.0%

	Transfer of Custody
	1,331
	10.5%
	9.7%

	Subtotal Pre-Trial
	12,625
	100.0%
	91.6%




	Absconded
	1
	0.1%
	0.0%

	Drug Court
	118
	10.1%
	0.9%

	Deceased
	5
	0.4%
	0.0%

	Error
	1
	0.1%
	0.0%

	Escape
	58
	5.0%
	0.4%

	Not Guilty
	1
	0.1%
	0.0%

	Reinstatement to Probation
	11
	0.9%
	0.1%

	Sentence Expired
	463
	39.8%
	3.4%

	Suspended Sentence
	2
	0.2%
	0.0%

	Transfer of Custody
	499
	42.9%
	3.6%

	Wrong Person Booked
	5
	0.4%
	0.0%

	Subtotal Post-trial / other
	1,164
	100.0%
	8.4%



	Total Releases
	13,789



1. Of the 13,789 releases from secure detention in 2022, roughly 92% were pre-trial type releases and 8% were post-trial type releases. Please note that some persons may have been in custody and released more than once in 2022, and their case may be represented multiple times as either a pre or post release case. 
1. The release reason is based on the court case release reason, or the last court case released if there were more than one cases associated with the booking. 
1. Release reasons were grouped as “Pre-trial” type releases, and “Post-trial” type releases, although some non case-flow process types were included in the Post-trial grouping for convenience. While releases to Drug Court and Escape are not exactly a post-trial release, they are also not necessarily a pre-trial release. Note: in DAJD’s data an escape is a failure to remain on Electronic Home Monitoring as well as an escape from secure detention. 
1. Transfer of custody indicates that the person was released to the custody of another agency upon their release from King County. Only persons whose court case was in Superior Court are counted within the “Post-trial” group, as Superior Court cases are never transferred until the case is resolved. 
1. Conditional release by court is a release by the court without bail or other surety. Because of the court processes, it may also include persons who are sentenced for “credit for time served” and provided with an order of immediate release from jail. DAJD does not receive the full Judgement and Sentence form for several days post release, if ever.  


15.  What factors are influencing the increase in adult secure ADP from 1200-1300 in 2021 to 1500-1600 in 2022-2023?

According to the Executive, there are a number of factors that influence the increasing ADP.  Chief among them is length of stay. In part, this stems from the impact of no longer booking persons charged with low level misdemeanors and certain felony drug charges (booking restrictions), and the release of “Blake” defendants, resulting in more inmates being incarcerated on more serious offenses and thus spending more time in jail.

The backlog of criminal cases caused by the COVID-19 pandemic is also increasing the length of stay of individuals in custody, which in turn increases ADP. King County has also experienced a decrease in case resolution/plea agreements.    

The backlog of individuals waiting for competency restoration by the state DSHS has stranded a large number of people in DAJD’s custody, which also increases the overall length of stay and the ADP.  According to the PAO, on any given day, between 88 and 110 people are in custody waiting for transport to a DSHS inpatient facility.   

It should be noted that ADP remains nearly 400 ADP lower than pre-pandemic numbers.  These lower numbers have been seen since the beginning of the pandemic when the Executive convened criminal justice partners to find ways to quickly reduce the numbers of people in custody.

16.  How many people are currently in King County adult secure detention because they aren’t able to post bail, i.e. they were assigned bail but haven’t posted it?

The Executive provided the response that, “Other than the very small number of inmates who are held on ‘no bail’ (because a court has determined that no amount of bail will either protect the community or guarantee their return to court), every inmate who is booked in the jail is there because they have not posted bail.”

Council staff would note that this response doesn’t fully answer the Council’s question related to people’s ability to pay bail, likely because DAJD may not have access to that type of data.  Council staff would also add that while the Executive response is approximately true, it doesn’t factor in people being held pending bail being set or serving their sentence.  Bail must be set within 24 hours of booking, not including Sundays and holidays, and approximately 5% of the ADP on any given day has been held for 0-3 days.  People in jail who have been sentenced is an additional approximately 3-4% of the ADP.

17.  In criminal level C and non-violent level B cases, what policies and factors determine how the amount of bail a defendant is ordered to pay?

Executive staff states that courts typically determine the bail amount based on 1) the seriousness of the charge, 2) the criminal history of the defendant, 3) the history of failures to appear, and 4) the defendant’s financial resources and ability to pay.  A more complete response would need to be asked of and provided by Superior Court.

18.  What are the details of the death that occurred at SCORE in 2019?

According to the Executive, the information SCORE has provided so far is:  On September 15th, 2019, at approximately 9:15 p.m., there was an inmate death in custody at SCORE Jail.  Despite life-saving efforts by medical personnel, the inmate, a female, was unresponsive in her cell and unable to be revived and was pronounced dead at the scene.  This was investigated by Federal Way Police Department.   The Department is asking for additional information and the investigation report and will pass it on once received.

19.   Is SCORE still contracting with the same medical providers as in 2019?  If so, how much longer is the contract and what will the process be for renewing the contract?

According to the Executive, SCORE changed medical providers in 2020, and now uses Wellpath.  SCORE has implemented a new rigorous RFP process for contracting for these services.  

20.   What service levels is the county required to provide people at KCCF in the Hammer settlement and how do those services levels and protections compare to those available for people housed at MRJC or SCORE?

The requirements under Hammer pertain to:
1. Staffing patterns
2. Transport to court
3. Transport to outside medical services
4. Maintaining NCCHC accreditation 
5. Other operational requirements such as population caps, access to kites, and classification. 

The Hammer Settlement Agreement only applies to the KCCF in Seattle. However, DAJD operates both facilities consistent with spirit of the Hammer Agreement, where applicable (for example, there is no required staffing pattern for the MRJC given its architectural differences.)
