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Proposed Ordinance 2004-0464 was revised in committee on September 23rd.  Both the Ordinance and the attached map were amended to reflect the actual parcel letter references as contained in the purchase and sale agreement.
SUBJECT:
Proposed Ordinance 2004-0464 would allow the Executive to sell three parcels of Parks Division land to the Friends of the Woodinville Farmers Market.
BACKGROUND:
In April of 1997 the King County Parks Division acquired two parcels of undeveloped agriculture land from the Kaplan estate.  The property is located in council district 3, in the unincorporated area east of the Sammamish River and the city of Woodinville.  The acquisition cost for the 17.84 acres was approximately $950,000 and was funded through Real Estate Excise Tax (REET).  In 1999 the Parks Division acquired an additional 2.99 acre parcel adjacent to the Kaplan property from the local Fire District.  That acquisition cost approximately $250,000 and was also paid for with REET funds.  The intent of the Parks Division had been to use the combined property for active recreation space, specifically soccer fields in partnership with the Northshore Soccer Association.  However, the land was outside the urban growth boundary, was within the agriculture production district and was zoned for agriculture use.  The county’s attempts to have the land re-zoned for recreational use failed in 2000 when the  Superior Court upheld the State of Washington’s Growth Management Act (King County v. Central Puget Sound Growth Management Hearing Board, 142 Wash. 2d 543, 14P.3d 133 (2000). 
With the court upheld agriculture zoning of the property, the land could not be used by the Parks Division for the recreational purposes for which it was purchased and was found surplus to the divisions needs. 
King County Code Provisions for Surplus and Sale of Property

Under the provisions of the King County Code (KCC) 4.56, the Facilities Management Division (FMD) of the Department of Executive Services is the agency generally responsible for the administrative processes of acquiring, disposing, and managing real property.  The surplusing process requires:
1. That other county agencies be consulted regarding any needs they might have for the property;
2. That a determination be made whether the property would be suitable for affordable housing;

3. That the property, if found unnecessary by county agencies and unsuitable for affordable housing be declared surplus;

4. Once declared surplus, determine whether there are other viable options for use of the property such as exchange or lease;
5. If no viable options are found for use of the property the executive may choose to sell the surplus property subject to council approval.

When the Parks Division declared the agriculture land surplus to their needs, FMD engaged in the county’s surplusing process. No other agencies expressed an interest in the property.  Given the limited agriculture zoning of the property, the court’s upholding of the original zoning, and the property’s location outside the urban growth boundary and within the agriculture production district, affordable housing was determined to be unsuitable for the property.  With these required processes and provisions met the property was declared as surplus to the county’s needs by FMD.
Due to the previously mentioned zoning and use restrictions on the property, other viable options for use of the property were not found and the executive chose to sell the property.  King County Code 4.56.080 requires Council approval by ordinance prior to the Executive disposing of property that has been declared surplus in accordance with the process and procedures discussed above.  King County Code 4.56.100 further provides for the sale of real and personal property.  Generally, all sales are to be to the highest responsible bidder at public auction or by sealed bid.  However, there are exceptions if unique circumstances exist which would make a negotiated sale is the best interest of the public.  With the zoning and use restrictions on the property that would remain effective on the land for any buyer, the sale of the property was considered a unique circumstance and the executive chose to engage in a negotiated bid.
ANALYSIS:

As previously stated the surplus property was originally purchased for $1,210,000 with the intent to rezone the property for recreational use.  When the property was unable to be rezoned, the property value was reappraised by an outside appraiser at $650,000.  King County’s Facilities Management Division concurred with that reduced appraisal.
The Woodinville Farmers’ Market (WFM) was the only party to express serious interest in the property.  A sale agreement has been negotiated with WFM to purchase all three parcels for $352,000.  WFM would receive development rights for the Fire District parcel (2.99 acres) and the Parks Division would retain the development rights on the Kaplan parcels (17.84 acres).  WFM is interested in using their development rights to build a permanent farmers market.  The Parks Division will limit the development of the Kaplan parcels to active farmland.  The farmers market would sell the produce from the Kaplan parcels as well as produce from other local farms.  WFM currently has a temporary use agreement with King County to hold the farmers market on the Fire District site and has expressed interest in leasing the Kaplan farmland to local community farmers.  The Parks Division’s development rights to the Kaplan parcels would be sold at a later date to King County’s Water, Land and Resources Division, which has jurisdiction over farmlands.  The development rights are estimated to have a value of $305,000.  With the sale of the property to WFM for $352,000 and the development rights to WLRD for $305,000, the Parks Division could recuperate the reappraised value of the acquisition cost.  The recuperated funds would be applied to the expense of developing soccer fields (the original purpose of the acquisition).  The Parks Division has entered an agreement between the Northshore Soccer Association and the Northshore School District for development of soccer fields.
It should be noted that the Parks Division would not realize significant savings from the sale of the property for operating and maintenance costs as it has not invested in maintenance or improvements to the property.

The Real Estate Purchase and Sale Agreement between King County and the Woodinville Farmers’ Market is standard in nature and is subject to the council’s approval as found in section 3.1.1.  The county and buyer have 120 days to remove the contingencies whereupon the sale will close.  The contingency clause is protective language that allows the buyer and seller to assure that the property can be used for the purpose for which it is being purchased (i.e. removal of contaminates should there be any and permitting for infrastructure such as a septic system for the farmers market).  If this ordinance is approved, the sale is anticipated to close by the end of December 2004.

ADVERTISING FOR PUBLIC HEARING:

Legal counsel has determined that the state law requiring advertisements for public hearing for the sale of county property does not apply to the sale of these properties to the Woodinville Farmers’ Market since it is a private non-profit agency.  Therefore, an advertised public hearing has not been scheduled for the purposes of this ordinance.
AMENDMENT A1:

On page 3 and 4 of Proposed Ordinance 2004-0464 parcels A, B, and C are incorrectly referenced.  The corresponding Attachment B map also contains incorrect parcel references.  Amendment A1 would make the technical correct to the parcel letters and bring the ordinance and attachment in alignment with the letters as found in the purchase and sale agreement.

REASONABLENESS:
Enactment of this ordinance, as amended, would be a reasonable business and policy decision.  The Executive has gone through the required steps to declare these properties as surplus to the County’s needs and is not suitable for affordable housing.  Sale of the property would allow for continuous agricultural use of the property and the community benefits of a local farmers’ market.
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Bob Burns, Deputy Director, Department of Natural Resources and Parks
Bob Thompson, Project Manager, Facilities Management Division
Pete Ramels, Legal Counsel, Prosecuting Attorney’s Office

Julie Davidson, Board Member of the Friends of the Woodinville Farmers’ Market
