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King County




Department of Development
and Environmental Services

900 Oakesdale Avenue Southwest

Renton, WA  98057-5212

206-296-6600   TTY Relay: 711


ADDENDUM REPORT TO THE HEARING EXAMINER


July 30, 2009 - PUBLIC HEARING AT 9:30 AM
DDES Hearing Room

1000 Oakesdale Avenue SW Suite 140

Renton, WA  98057-5212
Sinner ZONE RECLASSIFICATIOn

FILE NO.:  L08TY402
PROPOSED REZONE ORDINANCE NO:  2008-0498
A. GENERAL INFORMATION:

Request:

Rezone of .2.28 acres from R-1 –SO (Residential, one dwelling unit per acre within a Special District Overlay area) to CB (Community Business).
Location:
19506 Vashon Hwy. SW, Vashon (adjacent to the existing LS.Cedar Co. site)  

Proponent:

Loren Sinner












L.S.Cedar Co.
P.O. Box 128









Vashon, WA. 98070









File Number:   
L08TY402


Threshold Determination: 
Determination of Nonsignificance (DNS)
Date of Issuance:

September 15, 2008
King County Action:

Zone Reclassification
County Contact:
Mark Mitchell, PPM III, Current Planning Section, LUSD


Phone # 296-7119 or e-mail at mark.mitchell@metrokc.gov
            Requested Zone:
CB
            Existing Zone:
R-1-SO

Community Plan:
Vashon
Section/Township/Range:
NW 5-22-03 / Parcel No.:  0522039018
B.
SUMMARY OF PROPOSED ACTION:

This is a request for reclassification of 2.28 acres from R-1-SO to CB, Community Business (See attached vicinity map).  The applicant indicates that the site would be used for open storage of construction lumber and associated building materials.  No new structures are proposed with the subject rezone.  The subject property would be integrated with the applicant’s existing lumber business adjacent to the west.
C.
HISTORY/BACKGROUND:

1. The initial public hearing in this matter was conducted before the King County Hearing Examiner on October 16, 2008.  On February 5, 2009, the Examiner issued an order remanding the subject rezone back to the Department of Development and Environmental Services (DDES), Land Use Services Division, and the applicant, for further analysis as to rezone compliance.
2. The focus of the Examiner’s February 5, 2009 order is in regards to KCC 20.24.190, entitled “Examiners Additional Findings”.  Within said order the Examiner indicates that the criteria for approving the subject rezone under the above cited code provisions has not been demonstrated and that further analysis should be performed in regards to KCC 20.24.190 (D), the ‘changed circumstance’ provision.

3. On February 19, 2009 the Examiner issued an order granting a request for reconsideration. Subsequently, the reconvened public hearing in this matter was scheduled for July 30, 2009.
D.
DISCUSSION:

· King County Code (KCC) 20.24.190 (D) states that an individual rezone proposal may be considered if the “applicant” has demonstrated with substantial evidence that:
· In this regard, the “ applicant” has provided a compendium of materials that addresses the “changed circumstance” provisions of KCC 20.24.190 (D)(1)(2)(5).  The document binder entitled “Supplemental Evidence & Memorandum in Support of  Sinner Rezone Application” provides a comprehensive analysis of pertinent regulatory and planning principles, as well as historic land use development patterns that have, and are, occurring in the immediate area of the subject property and the Vashon community, in general.   Said document will be offered for inclusion in the record as an exhibit at the time of the July 30, 2009, reconvened public hearing.
· During the October 16, 2008 hearing DDES provided testimony as to the dilemma with interpreting KCC 20.24.190, as it is currently composed, when view against the present county wide planning process which emphasizes the KC Comprehensive plan as the controlling planning document over the relegated community planning process that was, at the time of adoption KCC 20.24.190 in 1979, the foundation for the creation of the “Examiners Additional Findings”.
· The Department’s posture at the time of this initial hearing was to review the subject rezone request within the ‘spirit and intent’ of said code citation; that is, to recognize the role reversal since 1979 from the Community Planning process to the current primacy of the Comprehensive Plan process as the County’s principle planning methodology.
· Notwithstanding this regulatory dilemma, the proposed reclassification request is consistent with the current Comprehensive Plan and the pertinent elements of the 1996 Vashon Town Plan.  The proposed site is within the boundaries of an “RT, Rural Town” designation.  The Rural Town designation affixed to the Vashon commercial corridor allows a number of zone classifications inclusive of the requested CB zone sought by the subject rezone application.  Failing this analogy, the applicant has provided, as noted above, supplemental information with regards to the “changed circumstance” scenario.
E.
RECOMMENDATION:
APPROVE, the subject zone reclassification from R-1-SO to CB-P-SO, subject to the following conditions:

Prior to the placement of any building/lumber materials on the subject property:

· Pursuant to KCC 21A.16.060 (A), a twenty foot, Type 1 landscaping buffer shall be provided along the north and east property lines.  A ten foot, Type III landscape buffer shall be provided along the frontage of Cemetery Road SW.
· A groundwater protection and drainage control plan shall be provided to King County DDES for their review and approval. 
· The applicant shall update the KC Fire Marshall Division Annual Permit to reflect the expansion of the adjacent lumber business.
· Access to and from the subject property shall only be thru the existing lumber yard to the west.
· Subsequent development of buildings or structures may require issuance of building permits and shall be subject to, but not limited by, applicable conditions/restrictions of the Comprehensive Plan in effect at that time.
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