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METROPOLITAN KING COUNTY COUNCIL

NATURAL RESOURCES AND UTILITIES

STAFF REPORT

	AGENDA ITEM:
	2
	DATE:
	February 28, 2006

	PROPOSED NO.:
	2004-0016
	PREPARED BY:
	Mike Reed


REVISED STAFF REPORT:  The Growth Management and Natural Resources Committee adopted a striking amendment which corrects date references, corrects references to the amount of accumulated revenue in the interest-bearing account to be transferred to Seattle, eliminates duplicative language, and attaches the revised Memorandum of Agreement and Project List in place of the existing MOA/Project List.  The Committee recommended Council approval of the revised ordinance.
SUBJECT:  
Authorizing the County Executive enter into a memorandum of agreement for expenditure of mitigation funding associated with the presence of sludge digesters at the West Point Treatment Plant adjacent to Seattle’s Discovery Park.

BACKGROUND:

Proposed Ordinance 2004-0016 declares that certain requirements of the ‘project level conditions’ approved by the Seattle City Council for the expansion of the wastewater treatment facilities at the West Point Treatment Plant have been met, and that mitigation funds should be released to the city’s Shoreline Park Improvement Fund, as agreed in the West Point Settlement Agreement, February 1991.  

That agreement provided that, if alternative sludge processing technology had not proved feasible by December 2005 at the West Point Treatment Plant, then the Municipality of Metropolitan Seattle (known as “Metro”--since succeeded by King County) would mitigate for the presence of the conventional large-footprint sludge digesters at West Point, and the impediment to community access to the beach that they represent.  That mitigation would be in the form of payment of $1,000,000 for each of three acres which, because of the digesters, is not available for public access.  As of January 2006, the accumulated value of funds deposited in an interest-bearing account for this purpose was $5.3 million.

In summary, no alternative technology is available to process solids at the West Point plant in a manner that would allow the digesters to be removed from the site.  Recognizing the likelihood of this outcome, the King County Council, in 2001, provided for the establishment of a Citizen’s Advisory Committee to address the expenditure of these funds at Seattle’s Discovery Park.  That Committee, chaired by County Councilmember Larry Phillips, developed a list of park improvement projects for Discovery Park; those projects are summarized in a proposed “Memorandum of Agreement” (MOA) between Seattle and King County.   Proposed Ordinance 2004-0016 directs the executive to execute the Memorandum of Agreement, depositing the specified mitigation funds in the city’s Shoreline Park Improvement Fund.  The MOA is to state that all funds deposited with the city pursuant to this agreement are to be dedicated to Discovery Park improvements, and, if any funds remain, to the acquisition and improvement of saltwater beaches.  

SEQUENCE OF DEVELOPMENTS:

· July 1986  Pursuant to requirements of state and federal law, the Metro Council voted to implement secondary treatment at West Point
· 1988  Metro applied for, and received from Seattle, a ‘plan shoreline permit’ and zoning decision approving the siting of secondary treatment facilities at West Point
· 1989-90  A coalition of community groups (Puget Sound Water Quality Defense Fund, Friends of Discovery Park, Legal Advocates for Washington, Washington Environmental Council, Magnolia Community Club, Discovery Park Advisory Board) appealed the plan shoreline permit to the Washington Shoreline Hearings Board; the Board affirmed the granting of the permit in late 1989. That decision was appealed to the Court of Appeals, which affirmed the Shoreline Hearings Board decision in November 1990.  A motion for reconsideration was filed by the community group coalition.  
· Also in 1989, the zoning decision was appealed to King County Superior Court, which vacated the city’s decision and remanded it back to City Council for further consideration. In December, 1989, the City Council approved a new decision siting secondary treatment facilities at West Point (to address the technical issues per the Superior Court decision).  The coalition of community groups sought review of that decision in King County Superior Court, which upheld the decision in July 1990.  The community groups appealed to Washington Court of Appeals.  
· In 1988, Metro had applied to the City for a project level shoreline substantial development permit; on January 14, 1991, the City Council approved that permit.
· February 19, 1991  West Point Settlement Agreement is signed between the parties.  Key elements of the agreement are as follows:
· Metro was to develop the ‘Riedel/SMI’ sludge management process;  if that process was not successful in demonstrating the ability to handle sludge processing at West Point, other alternative processes were to be considered.  If Metro decided to use any of the alternatives, the sludge digesters were to be removed from West Point, and the area landscaped;
· If no alternative sludge management process proved feasible, Metro was to pay to the city $1,000,000 per acre of land made unavailable for public access by the digesters; those funds were to be for improvements to Discovery Park, consistent with the central purpose of the Park defined in the park Master Plan; if any funds remained, they could be used for acquisition and development of saltwater beaches.
· Also in 1991, the Seattle City Council approved ‘Project Level Conditions for the Conditional Use Approval’ for the West Point Treatment Plant.  Among the extensive conditions approved was Condition 1c:  
· This required a solids processing facility that, if successful, would result in the removal of the digesters from the beach.  Sufficient lead time was to be allowed such that a decision could be made, and digesters could be removed along with associated buildings, and the landscaped berm could be reconfigured by December, 2005.  
· If Metro was to determine that an alternative process would not successfully handle sludge processing needs of the West Point plant, it was to adopt a resolution describing the reasons for its decision, and what further actions, if any, Metro would take to allow the future removal of the digesters.  
· 1995   The expanded West Point Treatment Plant, incorporating secondary treatment, is completed and begins operations.  As a part of the expanded operations, the Riedel/SMI process, a privatized ‘sludge drying’ process, is initiated.
· May 7, 1997  King County Council terminates contract for the Riedel/SMI process, based on 18 months of full-scale operating experience, and a third-party engineering report that concluded “Thermal drying cannot reliably replace digesters at West Point”.  Investigation of alternative technologies continued under King County’s Applied Wastewater Technologies Program.  However, no alternative technology was identified which could meet sludge processing requirements at West Point and allow removal of the digesters.
· September, 2001  The King County Council, in Motion 2001-0451 concluded that efforts to identify alternative technologies for sludge processing at West Point had not identified such a technology to replace the plant’s digesters; the motion directed the Executive to convene a Citizens Advisory Committee representing the settlement agreement parties, with consultation from Seattle Parks.  The Executive and Citizen’s Advisory Committee were requested to prepare a recommendation for the application of mitigation funds required by the Settlement Agreement.  County Councilmember Larry Phillips was appointed chair of the committee, and meetings began. 
· 2002  Citizen’s Advisory Committee develops Memorandum of Agreement which recommends projects for improvement of Discovery Park, consistent with the park’s master plan, for use of mitigation funding.  
· June 1, 2004 Seattle City Council approves Ordinance 121488, authorizing the Superintendent of Seattle Parks and Recreation to execute a Memorandum of Agreement with the Director of the County’s Department of Natural Resources and Parks.  Key elements of the ordinance are as follows:
· Seattle Superintendent of Parks and Recreation is authorized to accept $5,200,000, or so much of that amount as is provided, to be deposited in the Shoreline Parks Improvement Fund;
· Those funds, and all interest, are to be tracked separately from all other Shoreline Park Improvement Fund monies, and are to be used solely for expenditures at Discovery Park, consistent with the Settlement Agreement;
· 2005  The West Point Citizens’ Advisory Committee reconvenes in February 2005, and completes work on revising the project list in May 2005; a revised Memorandum of Agreement is completed in December 2005
Summary of Proposed Ordinance 2004-0016
Proposed Ordinance 2004-0016 provides that the Executive is to execute a memorandum of agreement with the City of Seattle, for deposit in the city’s Shoreline Park Improvement Fund, $1,000,000 per acre, plus accrued interest, for the land area, which, because of the presence of the digesters, is not available for public access. The memorandum of agreement is to state that all funds deposited will be used for improvements at Discovery Park, consistent with the primary function of the park described in the Discovery Park Master Plan, and if any funds remain, to the acquisition and improvement of saltwater beaches. 

