[image: KClogo_v_b_m2]

Metropolitan King County Council
Budget and Fiscal Management Committee



COMMITTEE ACTION

	Proposed Substitute Ordinance 2015-0047.2, which would authorize the Executive to sign an interlocal agreement related to the implementation of PSERN, passed out of committee on June 24, 2015, with a “Do Pass” recommendation. The motion was amended in committee with Amendment 1 to require the Executive to appoint and the Council to confirm the County's representative to the Joint Board.

Proposed Substitute Ordinance 2015-0045.2, which would authorize the Executive to sign a memorandum of agreement related to the operation of PSERN, passed out of committee on June 24, 2015, with a “Do Pass” recommendation. The motion was amended in committee with Amendment 1 to require the Executive, in negotiating the final operations interlocal agreement, to require the PSERN operator to establish a radio user advisory board that includes Fire Commissioners.



STAFF REPORT

	Agenda Item:
	5 and 6
	Name:
	Rachelle Celebrezze and Lise Kaye

	Proposed No.:
	2015-0047 and 2015-0045
	Date:
	June 24, 2015




SUBJECT

Proposed Ordinance 2015-0047 would authorize the King County Executive to enter into and implement an interlocal agreement with the cities of Auburn, Bellevue, Federal Way, Issaquah, Kent, Kirkland, Mercer Island, Redmond, Renton, Seattle and Tukwila, relating to the implementation of the Puget Sound emergency radio network project.  The proposed ordinance would also amend a portion of the King County Code to exempt PSERN-related leases with terms of more than 5 years from requiring Council approval.

Proposed Ordinance 2015-0045 would authorize the King County Executive to enter into and implement a memorandum of agreement with the cities of Auburn, Bellevue, Federal Way, Issaquah, Kent, Kirkland, Mercer Island, Redmond, Renton, Seattle and Tukwila, relating to the ownership, governance and management of the Puget Sound emergency radio network after construction.

SUMMARY

Proposed Ordinance 2015-0047 would authorize the Executive to sign the Puget Sound Emergency Radio Network Implementation Period Interlocal Cooperation Agreement ("Implementation ILA").  The Implementation ILA would define the terms under which the Puget Sound Emergency Radio Network (PSERN) would be operated from the time funding is secured until system completion and acceptance.  Execution of the Implementation ILA would create a new Joint Board to oversee replacement of the current emergency radio system.

The Implementation ILA has been signed by all 11 signatory cities.  

As transmitted, the proposed ordinance would also amend the King County Code to exempt PSERN-related leases from the requirement in KCC 4A.100.070 that any lease of real property to the County for a term of more than five years be approved by the Council prior to execution by the Executive.  The inclusion of the amendment to the King County Code in an ordinance that also authorizes the Executive to sign an interlocal agreement violates the county charter’s prohibition on legislation that addresses more than one subject.

Proposed Ordinance 2015-0045 would authorize the King County Executive to sign a memorandum of agreement ("Operations MOA") regarding the future operation of the Puget Sound Emergency Radio Network (PSERN). 

The proposed Operations MOA is between King County and the cities of Auburn, Bellevue, Federal Way, Issaquah, Kent, Kirkland, Mercer Island, Redmond, Renton, Seattle and Tukwila.  It sets out the basic terms under which the Parties will establish a nonprofit governmental agency to own, operate, and govern the Puget Sound Emergency Radio Network after the network is built and tested.   The Parties intend for the MOA to be superseded by an Interlocal Agreement, which would detail the future PSERN governance and operations structure with more specificity.  A draft of such an Interlocal Agreement is attached as Exhibit 1 to the MOA.

The Operations MOA has been signed by all 11 signatory cities.  

BACKGROUND 

On March 2, 2015, Council approved Ordinance 17993, authorizing a ballot measure for the capital, transition, and financing costs for PSERN to be funded through a nine-year property tax levy at a rate of not more than $.07 per one thousand dollars of assessed valuation.  Voters approved that ballot measure—which is expected to generate $273 million in revenues over the life of the levy—on April 28, 2015.

PSERN will replace and upgrade King County's nearly 20-year old emergency radio communications system, which is used to dispatch responders to incidents and allow responders to communicate with each other at those incidents.  Countywide, the current system consists of 26 transmitter sites and multiple interconnecting microwave and fiber systems, and it supports over 100 agencies and approximately 16,000 radio users, each with a portable radio handset and/or installed mobile radio in a vehicle.  The current system is owned in equal shares by King County, the City of Seattle, Valley Communications Center (ValleyCom), and the East Side Public Safety Communications Agency (ESPCA). 

Once completed, PSERN will replace the current countywide emergency radio network.  PSERN will improve and upgrade the countywide emergency radio network by providing increased system reliability, increasing coverage capacity from 94 percent coverage to 97 percent coverage and providing better security on the network.

Under the terms of  the Implementation ILA, King County will be responsible for leading and implementing the PSERN project on behalf of the four owners through completion of the project.  

Under the terms of the Operations MOA, which is also being considered by the Budget and Fiscal Management Committee, ownership and operation and maintenance of PSERN after completion would be vested in a new, nonprofit organization governed by a Board of Directors.

Executive staff have estimated that construction of the PSERN project will require approximately five years to complete from the date of initial implementation.  Based on these estimates, PSERN is expected to be completed in 2020.

Governance of Existing Emergency Radio Network

In 1992, Council approved Ordinance 10464, authorizing a countywide ballot measure for a three-year property tax lid lift to collect $57.02 million to develop an 800 megahertz (MHz) regional emergency radio communications system for King County.  Voters approved the levy and the existing King County regional emergency radio communications system was substantially completed in 1997.

In 1993, Council approved Ordinance 10956, authorizing the executive to enter into an interlocal agreement for development of the radio system and creating the King County Regional Communications Board to provide central coordination of the radio system.  The interlocal agreement also established four sub-regions within King County and allowed each sub-region to charge its own rates and manage its own customers.  The four sub-regions are:

· City of  Seattle;
· Valley Communications Center, an interlocal agency composed of the cities of Auburn, Federal Way, Kent, Renton, and Tukwila;
· Eastside Public Safety Communications Agency, an interlocal agency composed of the cities of Bellevue, Kirkland, Redmond, Mercer Island and Issaquah; and
· King County, which is composed of all other areas.

The Regional Communications Board consists of one representative from each of the owner sub-regions and an at-large member who represents the interests of other non-owner system users. Each member has equal voting authority, and decisions concerning network design changes require unanimous approval by the Board.


ANALYSIS

In staff reports presented previously in the Budget and Fiscal Management Committee, staff began to identify key policy issues for the committee’s consideration. These issues are consolidated below.

1) Operation of PSERN after project completion
· Under both the Implementation ILA and the Operations MOA, PSERN would be operated and maintained after project completion by a newly formed nonprofit corporation.
· All 11 signatory cities representing the current owners of the existing emergency radio network have signed the Implementation ILA and Operations MOA agreeing to operation of PSERN by a nonprofit corporation.
· A different owner—such as King County serving as the single-owner/operator of PSERN–would likely be difficult to negotiate with partners.

2) Oversight of PSERN during the 5-year implementation period
· During the 5-year implementation period, King County will be responsible for leading and implementing PSERN. 
· Oversight during that period would be by a Joint Board.
· The Joint Board would be composed of the following four voting members: designated representatives for King County, City of Seattle, the EPSCA cities (Bellevue, Issaquah, Kirkland, Mercer Island and Redmond) and the ValleyCom cities (Auburn, Federal Way, Kent, Renton and Tukwila).
· Voting members of the Joint Board may appoint two additional non-voting participants: chief of a police agency and chief of a fire agency within King County.
· Among the powers/duties of the Joint Board would be the ability to amend the ILA without legislative approval by the parties.
· Actions of the Joint Board would require a unanimous vote by all four voting members – the county representative could effectively veto any decision, but so could the other voting members.

3) Binding provisions for the operations periods in the Operations MOA
· The Operations MOA contains 3 binding provisions that the parties agree would be included in the to-be-negotiated Operations ILA.  
· The 3 binding provisions are as follows:
1. PSERN Operator shall be governed by a Board of Directors.
2. The Board of Directors would have four voting members, one each to represent the city of Seattle, EPSCA, ValleyCom and King County, one non-voting member appointed by the King County Police Chiefs Association and one non-voting member appointed by the King County Fire Chiefs Association. Generally, actions of the Board of Directors would require a unanimous vote by the voting members.
3. Agencies using the PSERN system shall pay the PSERN Operator user fees as provided for in the Implementation ILA for year 1 of PSERN operations.[footnoteRef:1] [1:  Under the cost allocation model attached as an exhibit to the Implementation ILA, 83 percent of PSERN's annual operating budget in the first year of operations would be paid by radio users and 17 percent would be paid by dispatch console owners.  The radio user rate would be split among public safety radio users and other radio users, with the rate charged to other radio users set at 78 percent of the public safety radio user rate.
] 

· All other provisions for inclusion in an Operations ILA would remain open for negotiation.  

4) Technical issue in one of the binding provisions of the Operations MOA
· One of the proposed binding provisions in the draft Operations ILA attached as Exhibit 1 to the Operations MOA could be amended to accurately reflect the state statute regarding creation of a Board of Directors. However, this technical drafting error is unlikely to have any practical impact, as the parties could correct the language during negotiations of the final Operations ILA.  

5) Appointment of King County's representative to Joint Board (during implementation period) and Board of Directors (during operations period)
· Both proposed ordinances are silent as to the process by which King County will appoint its representative to first the Joint Board and later to the Board of Directors.
· Council could amend the proposed ordinances—not the Implementation ILA or Operations MOA—to require that Executive shall appoint King County's representative to the Joint Board and Board of Directors, respectively, subject to confirmation by the Council. Amending the proposed ordinances and not the agreements themselves would not require approval by the other parties.

6) User fees, transparency and accountability of Board of Directors during the operations of PSERN
· In previous Budget and Fiscal Management Committee meetings, Councilmembers have expressed an interest in ensuring that user rates charged by the PSERN Operator after the project is completed  are set sufficiently high to account for new technology, upgrades, and/or radio replacement costs. In addition, Councilmembers have also expressed an interest in ensuring  transparency and accountability of the PSERN Operator to Council and the Executive.
· These concerns could potentially be addressed through amendments to the proposed ordinance that would direct the executive to (1) negotiate certain terms in the Operations ILA – not the MOA – that set policies to consider costs of upgrading/replacing technology and equipment, and (2) include certain reporting requirements by the county board member and PSERN program manager in subsequent legislation transmitted to authorize execution of the governance ILA. 







AMENDMENT

Proposed Ordinance 2015-0047  (Implementation ILA):  

Because the proposed ordinance would authorize the Executive to sign the Implementation ILA as well as amend the King County Code, Council’s legal counsel has advised that the proposed ordinance, as transmitted, violates the county charter’s prohibition on legislation that addresses more than one subject.  In this case, the code change would authorize the County to enter into leases specifically related to the PSERN project without Council approval.  Staff has prepared an amendment that strikes reference to the code change which will be brought forward when the committee is ready to take action in this item.
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