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April 19, 2011

Ordinance 17064

Proposed No. 2011-0042.1 Sponsors Philips

1 AN ORDINANCE authorizing the King County executive

2 to enter into an amendment to the project agreement and

3 the deed of right granted to the state of Washington and

4 recorded as No. 20000614001958 to remove certain use

5 restrictions from limited areas of Soaring Eagle regional

6 park and to permanently protect an additional two hundred

7 forty-eight acres of the property for conservation puroses.

8 BE IT ORDAINED BY THE COUNCIL OF KIG COUNTY:

9 SECTION 1. Findings:

10 A. King County acquired Soaring Eagle regional park, which is formerly known

11 as Section 36, with the assistance of grant fuds from the urban wildlife habitat category

12 of the Washington Wildlife and Recreation Program administered by the Washington

13 state Recreation and Conservation Office ("RCO"). In exchange for the grant, the county

14 entered into a project agreement with the RCO ("project agreement") and granted the

15 state a deed of right for conservation puroses ("deed of right"), affecting a "floating"

16 three-hundred-thirty-acre conservation easement.

17 B. The conservation easement granted to the state of Washington under the

18 project agreement and deed of right is located within the area designated as conservation
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19 zones on the Section 36 Regional Park Master Plan-Opportunities and Constraints Map,

20 which is Attachment A to this ordinance.

21 C. When the county acquired the propert, it had been used extensively by

22 mountain bikers. Mountain biking continues to be a major recreational use on the site,

23 and the mountain biking community has been active in trail maintenance, relocation and

24 restoration, mapping and signage. However, the RCO has indicated that mountain bike

25 use is inconsistent with urban wildlife habitat grant funding.

26 D. After King County acquired the park, it granted utility easements to the

27 Samamish Plateau water and sewer district, covering approximately four acres within

28 the park.

29 E. On March 10, 2008, the King County council passed Ordinance 16032

30 authorizing the executive to enter into the Intergovernental Land Transfer Agreement

31 By and Between King County and City of Samamish ("interlocal agreement") to

32 transfer approximately thirt acres of the park to the city of Samamish, which is

33 Attachment B to this ordinance.

34 F. The interlocal agreement recognized the potential for developing active

35 recreation facilities at the site and provided that the project agreement and deed of right

36 would be amended so that the thirt-acre parcel would no longer be subject to the use

37 restrictions imposed by the project agreement and the deed of right.

38 G. The King County parks and recreation division has worked with the RCO to

39 negotiate an amendment that would conform the project agreement and the deed of right

40 to be consistent with curent and proposed futue uses of Soaring Eagle regional park and

41 to fuher expand the conservation protections at the park by protecting an additional two
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42 hundred forty-eight acres of property for passive recreation. All of the paries support

43 this solution to address the applicable fuding constraints, protect additional property for

44 passive recreation and allow additional active recreation in certain areas.

45 SECTION 2. The King County executive is hereby authorized to execute an

46 amendment to the project agreement and the deed of right substantially in the form of

47 Attachment C to this ordinance, and to execute any other documents and instruents
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48 necessary or convenient to effectuate the amendment of the project agreement and the

49 deed of right consistent with this ordinance.

50

Ordinance 17064 was introduced on 1/31/2011 and passed by the Metropolitan King
County Council on 4/18/2011, by the following vote:

Yes: 9 - Mr. Philips, Mr. von Reichbauer, Mr. Gossett, Ms. Hague,
Ms. Patterson, Ms. Lambert, Mr. Ferguson, Mr. Dunn and Mr.
McDermott
No: 0
Excused: 0

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

ATTEST:~
'i:

..~. ,.':~J. 0 ,".':0- . ,"
;.2:- ..t:i:~): ::):/ .:.::..... /' ? /'v,-:../ Cbv : i I,2011. ,:) 4; . ()

(c.J ): /ì,¡

Q~ ~.f~'r ~:-~ to

Anne Noris, Clerk of the Council

APPROVED this ~ day of A ~l (.

Dow Constantine, County Executive

Attachments: A. Soaring Eagle Regional Park Map, B. Intergovernental Land Transfer Agreement by

and between King County and City of Sammamish, C. Amendment to Project Agreement
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Attachment B

17064

16032
INTERGOVERNMENTAL LAND TRASFER AGREEMENT

BY AN BETWEEN KIG COUNlY AND CILY OF SAMMISH-

Soaring Eagle Park _

Dated 3-10-08

Ths Agreement is made and entered into tlis l3ln day of JIÆ nt ,2008, by
and between the City of Samamish, Washington, hereafter referred to as the "City", and
King County, Washington, hereafter referrd to as the "County". -

WHREAS, in 1993 th County purchased Soanng Eagle Park from the State with the
proceeds of bonds to be repaid by revenue from the County'!; real estate excise tax no. 1,
conservation futures fuds, interagency committee for outdoor recreation (now known as
recreatíon and, conservation); and

WHEREAS, in i 999 the City incorporated, and assumed jurisdiction over all of the land
and neighl;orboods located directly south and west ofSoanng Eagle Park, all ofwmch
bad been under the County's jurisdiclion when the County purcbtlsed Soaring Eagle
Park; and

WHEREAS, the County developed a master plan for Soaring Eagle Park, with the intent
to improve 80 acyes of it for public active recreation, including soccer fields, baseball
and softball fields, multi-use meadows, a play area, and picnic shelter; and

- WHEREAS, the County subsequently did not execute the master plared improvements
due to County-wide fìding shortalls; and

WHEREAS, King Cowity Code section -4.56. i 40 authorizes the County to dispose of real
- property to another governental- agency by negotiation and upon such terms as may be

agreed upon and for such consideration as may be deemed-by the County to be adequate;
and

WHEREAS, the City is ready, wiling, and able to develop a 30-acre portion of Soaring
Eagle Park for use by the general public, subject to and following a thorough public
review process, and consistent with and pursuant to the ters and conditions set forth

herein; and,

_NOW, THEREFORE, in consideration of the mutual promises contained herein and other
good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, the City and the County agfee as follows:

1. Conve,'ance of Title: .
1. i Within thirty (30) days of the satisfaction of all contingencies in this

Agreement, King County shall convey to the City by deed aIJ its ownership
interest in the 3 O-acre portion of the property ("Propeiiy") known as Soaring
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, Eagle Park, which is moré particularly described in Exhibit "A" and as
depicted in Exhibit "B," attached hereto and incorporated herein, with the
exception ofthe easement referenced.in Section 1.5 below.

).2 RCO Deed of Right. The City has reviewed Project Agreement for Project
No. 9I-210A as amended between King County and the Washington State
Recreation and Conservation Offce ("RCO") for funding for the development
of the Property and the corresponding RCO Deed of Right recorded under
Instruent No. 20000614001958_ The County shall within sixty (60) days of
the effective date of this Agreement solicit approval from the RCO (or its
successor agency), to remove the Property from the Project Agreement and the
RCO Deed of Right. Conveyance of the Property is contingent on the Project
Agreement and the RCO Deed of Right being amended to remove the
Property from the Project Agreement and RCO Deed of Right.

).3 The deed shall contain the following specific covenants pertaining to use,

which covenants shall run with the land for the benefit of the County and
the County public park, recreation and open space system. The County and
City agree that the County shall have standing to enforce these covenants,
which shall be set forth ¡:s follows:

(a) The City, as required by RCW 36.89.050 covenants that the
Property shall be continued to be used for open space, park, or
recreation facility purposes or that other equivalent facilities within
the County shall be conveyed to the County in exchange therefore.

(b) Any maintenance support facility to be built on the Property by the City
shall be limited to supporting recreational activities on the Property only
and shall not be used to support other parks or general municipal
functions.

(c) The City further covenants that it wil not limit or restrict access to
and use of the Property by non-city residents in any way that does
not also apply to city residents. The City covenants that if it
charges any entrance or parking fee to use the Property, such fee
shall be the same for non-city residents as for city residents. The
City covenants that ifit imposes differential fees for non-city
residents to use any capital improvements that the City may
construct on the Property for parks and recreation purposes, then
those differential use fees wil be reasonably related to the cost
borne by city taxpayers to construct and maintain such capital
improvements.

(d) The City agrees and covenants that the rights granted it shall not
allow the construction of any through road across the Property,
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consistent with the King County policy prohibiting through roads
in parks as contained in Ordinance 12003 and Motion 9714. The
City and County agree that the restrctions on the construction of
any through road do not preclude County access as granted in
Section 1.5.

(e) The City covenants that it shall place the preceding covenants in
any deed transfernng the Property or a p.ortion of the Property for
public park, recreation or open space uses.

1.4 Application for Subdivision. Prior to conveyance of the Property, the City
shall apply for public agency subdivision approval, consistent with the
exemption contained in King County Code I9A.08.040, to create the parcel
described in Exhibit "A," and depicted in Exhibit "B." The County Executive
shall provide a memo, letter or other communication to the appropriate King
County Departent indicating the support of the County Executive to the
subdivision exemption application by the City, consistent with law or
regulation.

1.5 The County shall reserve an easement for ingress and egress, public access,
and utilities across the Property in a location shown in Exhibit "C," which
easement shall be aligned with the Southern access road onto the Property.

1.6 The City agrees to establish and maintain a 100 foot vegetated buffer between
recreational facilities on the Property and any adjacent residential
development existing as of the date the Property is developed with such
recreational facilities.

1.7 The City agrees that until January 1,2040, it will not pursue the additional
transfer of the County's portion of Soaring Eagle Park for the purposes of
developing active recreation and wil support the preservation of this land as
open space.

1.8 The City would not oppose the County should the County solicit approval

from the RCO (or its successor agency) to increase the overall acreage in the
Project Agreement for Project No. 91 -21 OA and encumbered by the RCO
Deed of Right to include additional acreage in the remainder of the County's
interest in Section 36.

1.9 The City agrees to follow a master planning process for the development of

the Property. The master planning process will include solicitation of input
from current local and regional user groups and organizations of the Property
and Soaring Eagle Park. The master planning process wil include

accessibility of the Property to the natu~al areas of Soaring Eagle Park.
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1.10 The City recognizes the County's interest in maintaining the rural character
around the Property. As such, the City agrees to comply with the 2004 King
County Comprehensive Plan policy F-247, which stipulates that the provision
of public sewers to city-owned parks, redesignated from rural to urban to
allow for future anexation to the city, shall be tightlined.

2. Existing Restrctions. Agreements. Contracts or Permits: The City shall abide by
and enforce all terms, conditions, reservations, restrctions and covenants of title at

the time of conveyance and in the deed of conveyance.

3. Condition of Premises and Responsibilty for Operations. Maintenance.
Repairs. I mprovements. and Recreation Services
3.1 The City has inspected and knows the condition of the Property and agrees to

accept the Property in AS is condition, and to assume full and complete
responsibilty for all operations, maintenance, repairs, improvements of, and
provision of recreational servÜ~es at the Property.

3.2 King County does not make and specifically disclaims any warranties,
express or implied, including any warranty of merchantability or fitness for
a particular purpose, with respect to the Property, and no official, employee,
representative or agent of King County is authorized otherwise.

3.3 The City ac!mowledges and agrees that except as indicated in Section 4.2, the
County shall have no liability for, ~nd that the City shall release and have no
recourse against the County for, any defect or d.eficiency of any kind
whatsoever in the Property without regard to whether such defect or
deficiency was !mown or discoverable by the City or the County.

4. Environmental Liabilty:

4.1 "Hazardous Materials" as used herein shall mean any hazardol)s,
dangerous or toxic wastes, materials, or substances as defined in state or
federal statutes or regulations as currently adopted or hereafter amended.

4.2 Nothing in this agreement shall be deemed to waive any statutory claim for
contribution that the City might have against the County under federal or
state environmental statutes that arises from hazardous materials deposited or
released on the Property by the County during the County's period of
ownership. The City may not, however, assert such a claim to the extent that
the City creates the need for or exacerbates the cost ofremediation upon
which a statutory claim for contribution is based as a result of the City
performing construction activities on the Property, changing the
configuration of the Property, or changing the use of the Property.

4.3 If the City discovers the presence of hazardous materials at levels that could
give rise to a statutory claim for contribution again'st the County it shall
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immediately notify the County in wrting. Such notice sh~l1 in no event be
provided more than 10 days after discovery. After notice is provided the
parties shall make their best efforts to reach agreement as to which pary is
responsible for remediation under the terms of this Agreement. If the City
fails to provide timely notice as provided for herein it shall be prohibited
from bringing a statutory claim for contribution against the County.

4.4 In no event shall the County be responsible for any costs of remediation that

exceed the minimum necessary to satisfy the state or federal agency with
jurisdiction over the remediation.

5. Indefiification and Hold Harmless:

5.1 King County shall indemnify and hold harmless the City and its elected
offcials, officers, agents or employees,' or any of them, from and against any
and all claims, actions, suits, liability, loss, costs, expenses and damages of
any nature whatsoever, (i) which are caused by or result from a negligent
action or omission of King County, its officers, agents and employees in
performing its obligations pursuant to this Agreement, (ii) arisi'ng from those
occurrences related to the Property that occurred prior to the .effective date of
conveyance of the Property to the City, except to the extent that indemnifying
or holding the City harmless would be limited by Section 4 of this
Agreement. In the event that any suit based upon such a claim, action, loss
or damage is brought against the City or the City and King County, King
County shall defend the same at its sole cost and expense and, if final
judgment be rendered against the City and its elected officials, officers,
'agents and employees or jointly against the City and King County and their
respective elected officials, officers, agents and employees, King Countyshall satisfy the same. .

5.2 In executing this Agreement, the County does not assume liability or

responsibility for or in any way release the City from any liability or
responsibility which arises in whole or in part from the existence or effect of
City ordinances, rules or regulations. If any cause, claim, suit, action or
administrative proceeding is commenced in which the enforceability and/or
validity of any such City ordinance, rule or regulation is at issue, the City shall
defend the same at its sole expense and if judgment is entered or damages are
awarded against the City, the County or both, the City shall satisfy the same,
including all chargeable costs and attorney's fees.

5.3 The City shall indemnify and hold harmless King County and its elected
officials, officers, and employees, or any of them, from and against any and
all claims, actions, suits, liability, loss, cQsts, expenses and damages of any
nature whatsoever: (i) which are caused by or result from a negligent act or
omission of the City, its offcers, agents and employees in performing
obligations pursuant to this Agreement; and/or (ii) arising from King County's
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decision to enact and implement proposed ordinance 2007-0353 to convey the
Property, from those occurrences related to the Property that occurred on or
after the effective date of conveyance of the Property to the City, subject to
the limitations in Section 4, or from the use of the Property on or after the
effective date of conveyance of the Property to the City. In the event that any
suit based upon such a cIa~m, action, loss or damage is brought against King
County or King County and the Chy, the City shall defend the same at its sole
cost and expense and, if final judgment be rendered against King County and
its officers, agents and employees or jointly against King County and the City
and their respective officers, agents and employees, the City shall satisfy the
same. Each party shall cooperate with the other party in the defense of any
claim or action that is subject to the-provisions of Section 5.

5.4 Each Party to this Agreement shall immediately notify the other of any and
all claims, actions, losses or damages that arise or are brought against that
Party relating to or pertaining to the Property.

5.5 Each Party agrees that its obligations under Section 5 extend to any claim,
demand, and/or cause of action brought by or on behalf of any employees, or
agents. For this purpose, each party, by mutual negotiation, hereby waives,
with respect to the other party only, any immunity that ~ould otherwise be
available against such claims under the Industrial Insurance provisions of Title
51 RCW, but only to the extent necessary to indemnify the other party.

6. Audits and Inspections: Until December 31,2012, any of either party's records
related to any matters covered by this Intergovernmental Agreement not otherwise
privileged shall be subject to inspection, review, and/or audit by either party at the
requesting party's sole expense. Such records shall be made available for inspection
during regular business hours within a reasonable time of the request.

7. Waiver and Amendments: Waiver of any breach of any ter or condition of this
Agreement shall not be deemed a waiver of any prior or subsequent breach. No term
or condition shall be waived, modified or deleted except by an instrment in writing,
signed by the parties hereto.

8. Entire Agreement and Modifcations: This Intergovernmental Agreement and its

Exhibits set forth the entire agreement between the parties wit)1 respect to the subject
matter hereof It may be supplemented by addenda or amendments, which have

been agreed upon by both parties in writing. Copies of such addenda and
amendments shall be attached hereto and by ihis reference made part of this contract
as though fully set forth herein.

9. Duration and Authority: This agreement shaH be effective upon signature and

authorization by both parties. The terms, covenants, representations and warranties

contained herein shaH not merge in the deed of conveyance, but shall survive the
conveyance and shall continue in force unless both parties mutually consent in
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writing to termiriation.

10. Notice: Any notice provided for herein shall be sent to the respective partes at:

KING COUNTY
Director, Depart~ent of
Natural Resources and Parks
King Street Center
201 S. Jackson Street; Ste 700
Seattle, W A 98104

CITY OF SAMMAMISH
Attn: City Manager
801 - 2281h Ave SE
Sammamish, WA 98075

IN WITNESS WHEREOF, the parties have executed this Agreement.

CITY OF SAMMAMISHfk~
City Manager

Approved as to form: Approved as to form:

t,~ k--S
Deputy Prosecuting Attorney Ci~J~
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Bellingham' Bolhell
22122 20th Avenue SE, Suite 159

Bothell, W A 98021-44 i 7
Phone 425-205-2035 " Fax 425-205-2038

www.psesurvey.com

Pacifc Surveying & Engineering

"EXHIBIT A"

CITY OF SAMMAMISH PARK

A parcel of land situate in the south one-half of Section 36, Township 25 North,
Range 6 East, Wilamette Meridian, in King County, Washington, described as follows:

Beginning at the south % corner of said section, being a 4-inch by 4-inch concrete monument
with a 1-1/2 inch brass disc with punch mark, basis of bearing per plat Trossachs Division
No.7, as recorded under King County Recording number 9812160308; thence along the
south line of the southwest quarter of.aid Section 36, North 88°24'44" West, 1096.77 feet;
thence perpendicular to said south line North 01°35'16" East, 747.46 feet; thence parallel to
the south line of said southwest quarter South 88°24'44" East, 1092~ 13 feet; thence
perpendicular to said south line North 01 °35'16" East, 254.45 feet; thence parallel to the
south line of the southeast quarter of said Section 36, South 88°13'33" East, 553.42 feet;
thence South 10°41'37" West, 153.36 feet to the beginning of a curve concave to the west,
from which the radius point bears North 79°18'23" West, 1461.83 feet; thence along said
curve southerly 72.44 feet through a central angle of 02°50'22" to the end of curve; thence
South 13°31'59" West, 179.83 feet to the beginning of a curve concave to the west, from
which the radius point bears North 76°28'01" West, 1464,00 feet; thence along said curve
southerly 72.48 feet through a central angle of 02°50'12" to a reverse curve concave to the
east, from which the radius point bears South 73°37'49" East, 379.82 feet; thence along said
curve southerly 122.91 feet through a central angle of 18°32'29" to the end of curve; thence
South 02°10'18" East, 3.91 feet to the beginning of a curve concave to the west, from which
the radius point bears South 87°49'42" West, 1175.36 feet; thence along said curve southerly
80.08 feet through a central angle of 03°54'13" to the end of curve; thence
South 01 °43'55" West, 24.15 feet to the beginning of a curve concave to the east, from which

the radius point bears South 88°16'05" East, 182.77 feet; thence along said curve southerly
20.64 feet, through a central angle of 06°28'17" to the end of curve; thence
South 04°44'22" East, 84.55 feet to the beginning of a curve concave to the east, from which
the radius point bears North 85°15'38" East, 182.77 feet; thence along said curve southerly
64.35 feet, through a central angle of 20°10'23" to the end of curve; thence
South 24°54'45" East, 36.86 feet to the beginning of a curve concave southwesterly, from
which the radius pOint bears South 65°05'15" West, 176.35 feet; thence along said curve
southerly 77.77 feet, through a central angle of 25°16'03" to the end of curve; thence
South 00°21'18" West, 28.88 feet to the south line of said Section 36; thence along said
south line North 88°13'33" West, 512.33 feet to the Point of Beginning, containing
1,306,34 sq ft, (29.99 acres) more or less.
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EXHIBIT "C"

COUNTY EASEMENT LOCATION

That portion of the Southeast quarter of Section 36, Township 25 North, Range 6 East,
W.M., in King County, Washington, lying within a strip ofland 60 feet in width, the
Easteriy line of which is described as follows:

Beginning at a point on the South line of said Section 36, South 88° 13 '33" East 512.33
feet East of the South quarter comer of said Section 36, said point being at the
intersection of said South line and the Easterly right of way margin ofTrossachs
Boulevard Northeast;
Thence North 00°21 '18" East 28.88 feet to the beginning of a tangent curve concave
southwesterly having a radius of 176.35 feet;
Thence along said curve through a central angle of25°16'03" a distance of 77.77 feet to apoint of tangency; ,
Thence North 24°54'45" West 36.86 feet to the beginning ofa tangent curve concave to
the East having a radius of 182.77 feet;
Thence along said curve through a central angle of 20°10'23" a distance of 64.35 feet to a
point of tangency;
Thence Nort 4°44'22" West 84.55 feet to the beginning of a tangent curve concave to
the east having a radius of I 82.77 feet;
Thence along said curve through a central angle of 06°28' 1 7" a distance of20.64 feet to a
point of tangency;
Thence North 1 °43 '55" East 24.1 5 feet to the beginning of a tangent curve concave to the
West having a radius of 1175.36 feet;
Thence along said curve through a central .angle of 03°54'13" a distance of 80.08 feet to a
point of tangency;
Thence North 02°10' 18" West 3.91 feet to the beginning of a tangent curve concave to
the East having a radius of379.82 feet;
Thence along said curve through a central angle of 1 8°32'39" a distance of 122.91 feet to
the beginning a reverse curve concave to the West having a radius of i 464.00 feet;

'Thence along said curve through a central angle of 02°50'12" a distance of 72.48 feet;
Thence North 13 °31 ' 59" East 179.83 feet to the beginning of a tangent curve concave to
the West having a radius of 146 1.83 feet;
Thence along said curve through a central angle of 02°50'22" a distance of 72.44 feet;
Thence North 10°41 '37" East 153.36 feet to the terminus of said line

10
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Project Sponsor:

Project Title:

King County Parks and Recreation

Soaring Eagle Park/Hazel Wolf Wetlands

Project Number: 91-210A

Amendment Number: 7

Amendment Type:

Scope Change

Amendment Description:

The project agreement is amended to clarify the area protected at Soaring Eagle Park (Section
36) by the Deed of Right for a total of 578 acres. The Deed of Right will exclude 50 acres of the
628 acre park. The 50 acres excluded from the Deed of Right is depicted on the map of current
uses dated December 29, 2009 and includes: 30 acres to be transferred to the City of
Sammamish, 3.69 acres for the water and sewer district easement, and ten feet from the
centerline on either side of the current trail system totaling 15 acres. King County will revise the
Deed of Right to reflect the changes made by this project amendment.

Agreement Terms

In all other respects the Agreement, to which this is an Amendment, and attachments thereto, shall remain
in full force and effect. In witness whereof the parties hereto have executed this Amendment.

State Of Washington
Recreation and Conservation Office

Project Sponsor

AGENCY:

BY: BY:
Kaleen Cottingham

TITLE: Director TITLE:

DATE: DATE:

Pre-approved as to form:BY: ISI
Assistant Attorney General

WWRP Project Scope Change Amendment
Habitat Conservation Account
AMENAGR2.RPT

Chapter 79A.15 RCW, Chapter 286 WAC


