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SUBJECT

Briefing on the Sealing of Juvenile Court Records
SUMMARY

In Washington State, juvenile court records continue to be public, even after an individual becomes an adult. In fact, almost all juvenile records remain open for the public to view as public records unless an individual takes action to get their records sealed.  Juvenile records will not be sealed unless the individual requests the juvenile court that processed their court proceedings to seal the record.  In King County, the Superior Court and the Department of Judicial Administration—serving as the Court Clerk--are responsible for adjudicating juvenile offender cases and maintaining these records.  Having the court seal their records can help these individuals join the military, qualify for federal financial tuition assistance, obtain housing, and obtain many other benefits denied to individuals with criminal records.  In 2011, the King County Juvenile Court sealed records for 1,145 individuals.  The following briefing is meant to provide basic information on the process and provide the public resources for obtaining more detailed information on the process.
BACKGROUND

Juveniles in Washington are not “convicted of a crime” but are adjudicated as juvenile offenders.  However, many of the traditional distinctions between “conviction” and “adjudication” in this state have been eliminated over time.  In many ways Washington’s juvenile justice system is very similar to its adult system.  Juveniles are arrested, taken into custody, charged by information (the prosecutor filing charges), adjudicated by a Superior Court judge or commissioner in a public trial, and sentenced under a determinate sentencing scheme.  Washington’s juvenile sentencing laws, like adult sentencing laws, require judges to impose sentences within specific standard sentencing ranges for each crime.  A judge may only sentence outside those ranges upon finding that an alternative sentencing option is appropriate or the sentence would result in a “manifest injustice.”  Juvenile rehabilitation facilities do not have discretion to hold or release juveniles outside of the fixed ranges imposed by the court.
The Washington State Juvenile Court Rules proscribe a standard juvenile plea form, which is used at the time a juvenile is adjudicated.  The form provides written notice of several collateral consequences to the offender being adjudicated beyond the sentence being imposed.  For example, adjudicated youth are notified that they may have potential immigration consequences, be disqualified from public benefits, be subject to sex offender registration, have their driving privileges revoked, and lose their firearms rights.  In addition, those convicted of felony crimes, even as a juvenile, can lose other rights and entitlements, such as enlistment into the military, access to federal scholarships of educational grants, and access certain public housing programs.  A criminal record can also affect an individual’s ability to get a job, obtain a bond, enter an apprenticeship, or obtain professional licensure.
Juvenile Offender Court Records.  In Washington State, juvenile court records are not automatically sealed an individual becomes an adult. In fact, almost all juvenile records remain open for the public to view as public records.  
Records of juvenile arrests that are less than one year old, whether or not the arrest resulted in a juvenile adjudication, are available to the public, without restriction, through the Washington State Patrol for a nominal fee.  Furthermore, if a juvenile’s arrest leads to a court appearance (regardless of whether charges are ever filed or the charge is subsequently dismissed or diverted), that court record is freely available through the court clerk’s office and Washington State Courts Judicial Information System (JIS).  
County superior court clerks are required to transmit disposition information from the official juvenile court file to the Washington State Patrol.  The Washington State Patrol responds to all criminal background check requests without distinction, reporting all adult and juvenile convictions and adjudications equally.  The publicly accessible official juvenile court file contains all court documents filed in the proceeding and includes: the information, certificate of probable cause, motions, memorandums, briefs, docketing information, findings of the court, and court orders.
Sealing Records.  Only the sealing of a Juvenile Court record makes it unavailable as a public record and allows the individual to treat the record “as if it didn’t exist.” But juvenile records will not be sealed unless the individual requests the juvenile court that processed their conviction to seal the record.  In order to successfully seal a juvenile record, the respondent must meet several eligibility requirements. Eligibility depends on a number of factors, including the seriousness of the juvenile offense, the amount of time that has passed since the most recent conviction, outstanding fines, and the existence of any pending criminal matters. If an individual meets the eligibility requirements, they can file a motion with the court to have the record sealed.
An individual can request that the court seal the court records associated with a juvenile misdemeanor, gross misdemeanor, Class C felony, Class B felony, or diversion, when it been at least two years since the individual was last convicted or released from confinement for any crime (juvenile or adult).  For a juvenile Class A felony, the individual must wait at least five years since the individual’s last conviction or release from confinement for any crime (juvenile or adult).  In addition, the individual can have no pending adult or juvenile charges (including warrants) and have fully paid all restitution, court fines, and fees.  Under state law, the court cannot seal juvenile adjudications for Rape 1, Rape 2, Indecent Liberties w/Forcible Compulsion or any adult criminal records.  In addition, those who are required to register as a sex offender must have the registration requirement modified by the court before their records can be sealed.  
By statute, once a juvenile record is sealed “the proceedings in the case shall be treated as if they never occurred, and the subject of the records may reply accordingly to any inquiry about the events.”  Nevertheless, even after the record is sealed, an individual’s arrest, adjudication, and incarceration records remain available to law enforcement, prosecutors, and the courts—subject to specific confidentiality rules.  Furthermore, records may be re-opened for public examination if the juvenile offender is convicted of another juvenile offense or an adult crime, or if the offender is charged with a felony.  The individual that has their record sealed may also gain access to the record after petitioning the court.
However, because the Administrative Office of the Courts displays juvenile criminal history on-line and sells court records to private companies specializing in records searching, a sealed record may be discoverable through any number of private companies. Unfortunately, there are examples of young people sealing juvenile records and later having the records surface through background checks administered through private companies that may not have updated their databases. 
The Process for Sealing Records.  A person adjudicated in juvenile court may seal a juvenile record by filing a Motion to Seal and setting a hearing with the court that entered the adjudication.  Along with the motion, the subject of the record must file a declaration stating that the following statutory requirements for sealing the record have been met:  
(1) No pending adult or juvenile criminal charges; 
(2) No pending diversions; 
(3) Restitution has been paid; and 
(4) The individual has remained crime-free for either two or five years since the date of disposition or release from confinement, depending on the seriousness of the crime. 
The respondent must give notice of the hearing to the prosecutor, the Washington State Patrol, and other agencies in possession of the juvenile’s record. If the former offender has met all statutory criteria, the court will enter an order vacating the finding of guilt thereby sealing the file from public view.  The respondent then notifies the Washington State Patrol, and other agencies in possession of the juvenile’s record, removing them from public access.

In 2011, the King County Juvenile Court sealed records for 1,145 individuals.
Getting Help to Seal a Record.  Individuals interested in having their juvenile records have several options.  The individual can retain the services of an attorney to represent the individual throughout the process or can choose to represent themselves (known as In Pro Se). For an individual choosing to represent themselves, the King County Court Clerk’s Office at the Youth Services Center can provide all needed forms and will schedule the needed hearings (the Youth Service Center is located at 1211 East Alder Ave. in Seattle's Central District neighborhood).  In addition, the King County Website has all of the forms and instructions for sealing juvenile records available online, however, the individual has to go to the Youth Services Center to submit the forms and schedule hearings.  These forms are available at:

http://www.kingcounty.gov/courts/scforms/juvenile/offender.aspx
Furthermore, individuals that live in King County can attend free regularly scheduled legal clinics, as part of the Juvenile Record Sealing Project, that may be able to assist with sealing juvenile court records. These clinics are comprised of pro bono attorneys and volunteers from the University of Washington School of Law and Seattle University School of Law.  These volunteers provide free assistance to individuals trying to seal their juvenile records in King County.  For more information see the web site at:

http://teamchild.org/index.php/education/118/juvenile_record_sealing_project/
The Juvenile Record Sealing Project is a collaborative project between TeamChild, University of Washington and Seattle University law schools, Street Youth Legal Advocates of Washington (SYLAW), Society of Counsel Representing Accused Persons (SCRAP), and the Northwest Justice Project (NJP).  

ATTACHMENTS

1. King County Superior Court, Sealing and Destruction of Juvenile Records, Forms and Instructions.
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