AGREEMENT
between

KING COUNTY
and the

CULTURAL DEVELOPMENT AUTHORITY KING COUNTY
This Agreement is made and entered into by and between King County, a charter county of the state of Washington, and the Cultural Development Authority of King County, a public authority established by King County.

Recitals

By Ordinance ____, King County established a public authority named the King County Cultural Development Authority (the "Authority") to support, advocate for and preserve the cultural resources of the region in a manner that fosters excellence, vitality and diversity.

The Authority came into existence on __________, 2002 and will commence operations on January 1, 2003.

To ensure the Authority will have sufficient funds to fulfill its purposes, King County committed to providing certain property and funding to the Authority effective on January 1, 2003 and continuing during subsequent years.

This Agreement implements Ordinance _____ and establishes procedures for the transfer of property and funding from King County to the Authority.

Terms and Conditions

In conformance with Ordinance _____, it is mutually agreed as follows:

1.
Transfer of Property.  Effective on January 1, 2003, King County shall transfer without charge to the Authority all furniture, equipment, and supplies in use by the King County Office of Cultural Resources on December 31, 2002 with the exception of equipment purchased by the Office of Cultural Resources for use by staff of the Landmarks Program.  The Office of Cultural Resources shall complete a property transfer inventory on or before December 1, 2002 and such inventory shall be used to effect the transfer.

2.
Transfer of Fund Balances.  Effective on January 1, 2003, King County shall transfer to the Authority fund balances in the following Office of Cultural Resources funds, reserving only sufficient funds to meet current County obligations:

A.
All Hotel/Motel tax revenues designated by the State of Washington for cultural purposes in King County, including, but not limited to, all encumbered and unencumbered Hotel/Motel tax revenues designated for culture for 2003 (000001170) and Hotel/Motel endowment (000006030);

B.
All general fund revenues designated or appropriated for cultural purposes, with the sole exception of funds dedicated or appropriated for services and programs to be provided by the King County Landmarks Commission for land use regulation purposes, including, but not limited to, fees for all government-to-government agreements for public art; the fund balance in the Major Regional Cultural Facilities Summary Fund (000003660); the fund balance in the Arts and Cultural Education Fund (000001160); the fund balance in the Arts and Historic Preservation 1993B Fund (000003412); the fund balance in the Cultural Initiative 1997 Fund (000003413); the fund balance in the Cultural Initiative Fund (000003415); the fund balance in the Arts Initiative 1993 Fund (000003345); the fund balance dedicated to arts, public art, and heritage in the Arts and Historic Preservation 1993 Fund (000003411); and the fund balance dedicated to arts, public art, and heritage in the Arts Initiative 1996 Sub-fund (00003413);

C.
All Public Art Fund revenues designated by King County for public art purposes, including, but not limited to, all revenue and fund balances in the Public Art Fund and all Public Art sub-funds (000003200);

D.
All state and federal funds for cultural purposes, except for funds dedicated or appropriated to services and programs to be provided by the King County Landmarks Commission for land use regulation purposes; and

E.
All other funds and fees designated or appropriated for cultural purposes, except for funds for services and programs to be provided by the King County Landmarks Commission for land use regulation purposes.

F.
The King County Office of the Budget and the Office of Cultural Resources shall complete a fund transfer inventory on or before December 15, 2002 and such inventory shall be used to effect the transfer.

3.
Continuing Transfer of Fund Balances.  In addition to the transfer of fund balances on January 1, 2003 described in Section 2 of this Agreement, King County shall continue to transfer fund balances as follows:

A.
Hotel/Motel tax revenues designated by the State of Washington for cultural purposes in King County, which shall be transferred to the Authority within ten business days of receipt by King County from the state of Washington; provided that twice each year while cultural bonds remain outstanding, the Authority shall transfer back to King County sufficient Hotel/Motel tax revenues to allow the County to make required payments on such bonds.  By December 1, 2002, the King County Office of the Budget and the Office of Cultural Resources shall develop a schedule for such transfers. ;

B.
General fund amounts, which shall be transferred to the Authority not later than January 10 of the year for which those amounts have been appropriated;

C.
Public Art revenues, which shall be transferred to the Authority not later than February 1 of the year for which the revenues have been appropriated;

D.
State and federal funds for cultural purposes, which shall be transferred to the Authority within ten business days of receipt by King County of such funds from the federal or state governments; and

E.
All other funds and fees designated or appropriated for cultural purposes, except for funds provided to the King County Landmarks Commission for land use regulation and archaeological management purposes, which funds and fees shall be transferred to the Authority within ten business days of receipt by King County.

4.
Assignment of Existing Cultural Resources Contracts and Agreements.  To the extent permitted by law and contracts, King County shall take necessary actions to assign to the Authority existing cultural resources contracts and agreements, whether with private or public entities, to enable the Authority to perform the County's obligations and receive revenues for such performance.  By December 1, 2002, the Office of Cultural Resources shall develop a list of such contracts.

5.
Lease of Office Space in Smith Tower.  At no charge to the Authority and until the lease expires on December 31, 2004, King County shall allow the Authority to use the office space in the Smith Tower in Seattle, Washington, previously occupied by the Office of Cultural Resources.  Effective January 1, 2005, the Authority shall be responsible for securing and paying for office space as it may deem necessary for the conduct of its affairs.

6.
Computer Network and Email System.  At no charge to the Authority, King County shall allow the Authority, including its directors, corporate officers and employees, to use the County computer network and email system.  The Authority shall pay for Local Area Network ("LAN") services and shall seek to obtain such services from the County.

7.
Telephone System.  Subject to payment by the Authority, King County shall allow the Authority to use the County telephone system until the Authority no longer uses office space provided by the County.  The Authority shall make payment for telephone system services upon billing by the County. By December 1, 2002 the King County Office of the Budget and the Office of Cultural Resources shall develop a schedule for such payments.

8.
Access to Wide Area Network.  At no charge to the Authority, King County shall allow the Authority, including its directors, corporate officers and employees, access to the County computer wide area network, including the GIS data server and other databases, and shall provide the same direct high-speed connection to the network that was available to the Office of Cultural Resources.

9.
Future Contracts for Artwork to be Located at County Facilities.  On an annual basis, the Authority and the County shall review or develop boilerplate contracts for the purchase of artistic services or commissioned artwork.  The County shall assign an attorney from the Office of the Prosecuting Attorney, at no cost to the Authority, to review the boilerplate contracts and negotiate changes with staff or legal counsel of the Authority.  The Authority shall use the approved boilerplate contracts for the procurement of all public artwork or artistic services done in furtherance of public art and cultural resources programs of the County.  Individual scope of work attachments to the contracts will be subject to approval by a representative from the County client department that is managing the project that includes artwork.  The Authority shall not alter standard boilerplate contracts for public artwork or artistic services without first obtaining permission from the County in writing.  The County shall not alter standard boilerplate contracts for public artwork or artistic services without allowing the Authority an opportunity to comment on the proposed changes.  The County agrees to use only the standardized boilerplate agreements for the procurement of all artistic services and commissioned artwork.

10.
Annual Agreements for Management of County Artwork.  King County and the Authority shall negotiate annual agreements under which the County will pay the Authority for management and rotation services for the County's collection of artwork, including, but not limited to, employing professional staff to carry out collection management and stewardship responsibilities to comply with contracts for commissioned artwork and the Public Art collection.

11.
Cooperative Undertakings by the County and the Authority.  The County and the Authority commit to full and open communication regarding the management of existing and future County artwork.  The County and the Authority recognize and acknowledge that only through cooperative undertakings by the County and the Authority will cultural resources programs be successfully implemented and managed for the betterment of the region.

12.
Dispute Resolution Process.  In the event staffs of the County and the Authority are unable, despite their best efforts, to resolve disputes related to this Agreement or Ordinance _____, they shall submit the disputes to the County Executive and President of the Authority for their consideration.  If the County Executive and President are unable to resolve a dispute, they shall submit the dispute to the County Council for final determination.  Submittal of disputes through this process shall be a condition precedent to initiation of litigation to resolve the disputes.

13.
Effective Date.  This Agreement shall be effective on the ____ day of _____________, 2002.

IN WITNESS WHEREOF, the duly authorized representatives of King County and the Authority have executed this Agreement as of the date written below the signature of each representative.

	KING COUNTY
	CULTURAL DEVELOPMENT AUTHORITY OF KING COUNTY

	________________________

Ron Sims, County Executive

Date: ____________________


	________________________

name, President

Date: ____________________
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